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THURSDAY, MAY 17, 1951 


Unrrep Srares SENATE, 
SvuBCOMMITTEE ON Lapor AND Lasor-MANAGEMENT 
RELATIONS OF THE COMMITTEE ON LaBor AND PusLic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in the old 
Supreme Court room, the Capitol, Senator Hubert Humphrey, pre- 
siding. 

Present: Senators Humphrey, Douglas, and Taft. . 

Also present: Ray R. Murdock, counsel; Mrs. Eve Finnegan, clerk; 
Jack Barbash, economist ; and Thomas E. Shroyer, professional staff 
member, Committee on Labor and Public Welfare. 

Senator Humpnrey. This is the Subcommittee on Labor and Labor- 
Management Relations and an authorized subcommittee of the Com- 
mittee on Labor and Public Welfare. The members of the subcom- 
mittee will be coming in. Many of them are presently engaged in 
other committee work. Senator Taft, who is now in the Finance Com- 
mittee, will be here shortly, and I understand that Senator Douglas, 
who is in Banking and Currency, will be with us very shortly. 

First of all, I want to thank you, Dr. Taylor, for taking your time 
and accommodating this subcommittee by appearing before us. I 
understand that you do have a prepared statement, and I should like 
to suggest that you read your statement to us, and that at the conclu- 
sion of the statement we shall enter upon some interrogation. 

I have a series of questions which I have prepared in hopes that we 
might be able to make a rather clear and detailed record of the pro- 
gram, the accomplishments to date of the Wage Stabilization Board, 
and its functions. 

Without any further ado, Dr. Taylor, I would like to have you pro- 
ceed, giving your name and your position. 


STATEMENT OF DR. GEORGE W. TAYLOR, CHAIRMAN, WAGE 
STABILIZATION BOARD; ACCOMPANIED BY JESSE FRIEDIN, CON- 
SULTANT, WAGE STABILIZATION BOARD; AND SAMUEL EDES, 
ACTING CHIEF COUNSEL, WAGE STABILIZATION BOARD 


Dr. Taytor. My name is George W. Taylor, Chairman of the Wage 
Stabilization Board. 

Mr. Chairman, it is a real privilege to appear and discuss with you 
the plans of the Wage Stabilization Board and some of its accom- 
»lishments and to discuss with you some of the problems which must 
be grappled with in that agency. I think, as you indicated, it would 
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be good procedure, and I would like to read this very short prepared 
statement to begin with. 

Senator Humpnrey. May I just interrupt at this point so that we 
have it clear again for our record that your testimony before this 
subcommittee is, of course, supplemental to your testimony before the 
Banking and Currency Committee, which has jurisdiction over the 
Defense Production Act and any amendments thereto. 

However, it is the feeling of the Subcommittee on Labor and Labor- 
Management Relations as well as the full committee that this sub- 
committee does have legislative jurisdiction over those aspects of leg- 
islation which pertain to basic law affecting the pattern of labor- 
management relations, and this applies particularly to the aspect of 
the wage stabilization program that deals with the labor disputes, in 
other words, your disputes powers. 

Needless to say, much of our attention today will be concentrated 
upon that aspect of your testimony. 

Dr. Taytor. Yes; I so understand this appearance. 

I would, however, like to go very briefly into the wage stabilization 
aspects of it as a prelude to going into the disputes side of it. 

The Wage Stabilization Board was established under the Defense 
Production Act of 1950 and by Executive Order 10233 of April 21, 
1951. The duties assigned to the Board are twofold: First, the 
formulation and administration of a national wage stabilization pol- 
icy, and, second, a very limited jurisdiction in the settlement of labor 
disputes. The Board is a tripartite agency. It consists of 18 mem- 
bers appointed by the President, equally representing industry, labor, 
and the public. 

The names of those members and a short biographical sketch are 
appended to my statement, and I will not read them at this time, unless 
you care to have that. 

Senator Humpnrey. It is not necessary to read that. I do suggest 
that at the conclusion of your testimony, or at the conclusion of your 
prepared statement, that we enter into the record the names of the 
members of the Wage Stabilization Board and such biographical ma- 
terial as you may have prepared. 

Dr. Taytor. Yes, sir. 

The Board is designed—through the democratic merger of these 
three points of view—to serve the interests of the country as a whole 
in discharging the responsibilities committed to it in this critical 
mobilization period. : 

First, wage stabilization. That is the first of the Board’s duties, 
to stabilize wages. An effective wage stabilization policy is an es- 
sential part of the total and many-sided program which is required 
to curb inflation in a defense economy. What are the precise contribu- 
tions that can be made by wage stabilization ¢ 

First, a sound program will operate to minimize frantic bidding for 
labor. In the absence of wage controls, one firm may bid employees 
away from another only to have the other raise wages to get its em- 
ployees back again. Such shifting of workers from job to job in 
search of ever higher wages would dislocate the total labor force in 
ways which are costly to employers and serve only to increase the 
already large excess of purchasing power which underlies the infla- 
tion. Wage stabilization can successfully avoid irreparable damage 
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to the defense program from wasteful methods of wage competition 
in tightening labor markets. 

Second, such controls serve to maintain normal wage relationships 
among various groups of employees. The failure to preserve such 
relationships would constitute a real danger to national unity since it 
would permit those who are strongly organized or strategically placed 
to secure wage increases while the w ages of those who are less favor- 
ably situated—whether or ganized or unorganized—would tend to 
lag behind. Some of those effects already have been noted. In the 
absence of effective wage stabilization the process would continue 
unabated. Such inequitable results would seriously impair the morale 
of the Nation’s wage earners. 

Third, such a program is a necessary part of the effort to achieve 
stability in the cost of living. Upward pressures exerted by unending 
rises in labor costs and by resulting increases in purchasing power 

cannot be permitted to continue unchecked. These pressures must 
be reduced if stability is to be achieved. 

The wage stabilization program is still in the early stages of formu- 
lation. Its development was interrupted in February by cireum- 
stances with which you are familiar. More than 2 months elapsed 
before the Board could be reconstituted. I am happy to be able now 
to report that the reconstituted Board held its first meeting early last 
week and that it has been carrying on is duties every day since then. 
The problems before it are manifold. When it convened, it had a 
backlog of nearly 1,200 cases awaiting decision. That number is 
now nearer 1,500. All these cases involve voluntary requests for 
permission to make wage increases. They are not disputes between 
parties, management and labor. In more than half of these cases the 
request was filed by the employer alone; the rest are joint requests by 
employers and unions. Many require individual case-by-case atten- 
tion. Others can be treated by general rules. In the brief time in 
which the Board has been at work it has already provided ways and 
means to provide answers in about 500 cases. 

The immediate job of the Board is to provide answers to all ques- 
tions before it. The Board will continue to devote full time to the 
accomplishment of its objective. 

Now, as respects the second function which has been assigned to 
the Board, labor disputes, [ have this to say. 

In carrying out the mandate of the Defense Production Act to 
establish controls over w ages, limits have necessarily been placed 
upon the extent to which employers and unions may engage in free 
collective bargaining over issues involving wages. Such limits make 
it far more than ordinarily difficult for the bargaining parties to 
reach agreements. 

In further pursuance of the act, the curtailment of production for 
civilian needs and the expansion of production to meet military re- 
quirements, together with the necessity to withdraw civilian man- 
power for military purposes and to increase the over-all working 
force of the Nation, raises a host of industrial relations problems un- 
related to wages. Relations which were otherwise stable will become 
increasingly unsettled in the rapid change-over from an economy of 
peace to an economy of preparation. 

If | might interpolate just there the substance of it is this: That 
the preparation for defense creates a whole new type of industrial 
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relations problems that would not otherwise be encountered as a 
result of restrictions on the latitude of parties to bargain over wages. 
Meeting the problems of seniority, for example, *Fich comes into 
being as new people are brought in the work force and other people 
are taken out of the work force to go to the armed services—hosts of 
problems of that nature are created by the need to mobilize for the 
defense effort. 

In 1950, even prior to the establishment of wage controls, the strike 
trend was on the upgrade. Since January of this year, after wage 
controls and increased plant conversion for defense, the trend has 
continued upward. Experience would seem to make it clear that as 

wage controls and over-all conversion take increasing hold, friction 
between management and labor will become more difficult to over- 
come. 

At the same time, we must be concerned lest those frictions erupt 
into stoppages which would impair the output of goods. The need 
for some means of settling labor disputes, in addition to those already 
at hand for normal use, is apparent. 

executive Order 10233, issued April 21, 1951, establishes a form 
of disputes settlement machinery which is uniquely geared to the 
present requirements of the defense effort. It consigns to the Board 
a very carefully defined jurisdiction in the settlement of labor dis- 
putes, 

Mr. Murpock. May we at this point designate the copy of Execu- 
tive Order 10233 dated April 21, 1951, as exhibit 1, and may it be 
printed in the record at the conclusion of the doctor’s remarks. 

Senator Humrurey. I suggest that that be done and that it be 
printed in the record at this point in your remarks. 

Dr. Taytor. Yes, sir. 

(Executive Order 10233 was marked “Exhibit No. 1” and is as 
follows :) 


{Immediate release, April 21, 1951] 
EXECUTIVE ORDER 


AMENDING EXECUTIVE ORDER NUMBER 10161 Witnh RESPECT TO WAGE 
STABILIZATION AND SETTLEMENT OF LABOR DISPUTES 


WuereAsS the maintenance of wage stabilization under the Defense Produc- 
tion Act of 1950 is essential at this time in the interest of the national defense; 
and 

WHEREAS the maintenance of effective wage stabilization imposes limitations 
on the processes of free collective bargaining, making necessary the develop- 
ment of machinery to facilitate the settlement of labor disputes in conjunction 
with the administration of wage stabilization; and 

Wuereas on April 17, 1951, the National Advisory Board on Mobilization 
Policy made the following recommendation to the President : 

‘1. The Wage Stabilization Board shall be reconstituted as an 18-man 
tripartite Board with six representing the public, six representing manage- 
ment, and six representing labor. 

“2. The reconstituted Wage Stabilization Board shall be empowered to 
assume jurisdiction of any labor dispute which is not resolved by collective 
bargaining or by the prior full use of conciliation and mediation facilities 
and which threatens an interruption of work affecting the national defense 
where: 

*(i) The parties to any such dispute jointly agree to submit such dis- 
pute to the Board, or 

“(ii) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and 
certifies such dispute to the Board. 
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“(3). In any such ease certified to the Board by the President or in any 
such case where the parties jointly agree to submit the case to the Board 
for their recommendations, the Board shall investigate and inquire into 
the issues in dispute and promptly report to the President thereon with their 
recommendations to the parties as to fair and equitable terms of settlement. 

“4. In any such case where the parties jointly agree to be bound by the 
decision of the Board, the Board shall render a decision on the issues in 
dispute which decision shall be binding on the parties.” 

AND WHEREAS I deem it necessary and desirable that such recommendation 
be carried out, 

Now, THEREFORE, by virtue of the authority vested in me by the Constitution 
and statutes, including the Defense Production Act of 1950, and as President 
of the United States and Commander in Chief of the armed forces, it is hereby 
ordered as follows: 

Section 1. Part IV of Executive Order No. 10161 of September 9, 1950, is 
hereby amended by revoking sections 403 and 404 thereof and by inserting after 
section 402 thereof the following new sections: 

“Sec. 408. (a) There shall be in the Agency a Wage Stabilization Board 
(hereafter in this Part referred to as the Board) composed of eighteen members 
who shall be appointed by the President. Six of the members so appointed 
shall be representative of the public, six shall be representative of labor, and 
six shall be representative of business and industry. There shall be a chairman 
and a vice chairman of the Board, each of whom shall be designated by the 
President from among the members representative of the public. 

“(b) In addition to the functions assigned to it by the provisions of the 
following sections of this Part IV, the Board shall perform such other functions 
with respect to wage stabilization as may be determined by the Administrator 
after consultation with the Board. 

“Sro. 404. To the maximum extent consistent with the maintenance of effec- 
tive economic stabilization, the provisions of this Part shall be administered in 
such a way as to preserve collective bargaining between labor and management. 

“Sec. 405. The Board may assume jurisdiction of any labor dispute which is 
not resolved by collective bargaining or by the prior full use of conciliation and 
mediation facilities and which threatens an interruption of work affecting the 
national defense where : 

“(a) The parties to any such dispute jointly agree to submit such dispute 
to the Board for recommendation or decision, if the Board agrees to 
accept such dispute, or 

“(b) The President is of the opinion that the dispute is of a character which 
substantially threatens the progress of national defense and refers 
such dispute to the Board, 

“Sec. 406. In any case referred to the Board by the President under section 405 
the Board shall investigate and inquire into the issues in dispute and promptly 
report to the President thereon with its recommendations to the parties as to 
fair and equitable terms of settlement. 

“Sec. 407. In any case where the parties jointly agree to submit the case to the 
Board for its recommendations under section 405, the Board shall investigate 
and inquire into the issues in dispute and shall advise the parties of its recom- 
mendations for fair and equitable terms of agreement. 

“Sec. 408. In any case submitted or referred to the Board under section 405 
where the parties jointly agree to be bound by the decision of the Board, the 
Board shall render a decision on the issues in dispute, which decision shall be 
binding on the parties. 

“Sec. 409. Any wage action taken by the Board with respect to any case sub- 
mitted or referred to it under section 405 shall be consistent with stabilization 
policies. 

“Sec. 410. Such panels and subsidiary agencies of the Board as may be deemed 
necessary may be constituted under this Part, and in order to carry out its 
functions under this Executive Order, the Board may promulgate rules, regula- 
tions, orders, and directives.” 

Section. 2, All orders, regulations, rules, certificates, directives, and other 
actions relating to any function affected by the amendment made by the pro- 
visions of section 1 of this Executive Order (including the appointments of mem- 
bers of the Board in office on the date hereof) shall remain in effect except as 
they are inconsistent herewith or are hereafter amended, revoked, or terminated 
under proper authority. 

SecTION 3. Nothing in this Executive Order shall be deemed to supersede any 
provision of Executive Order No. 10193 of December 16, 1950. 
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SEcTION 4. No action inconsistent with the provisions of the Fair Labor Stand- 
ards Act of 1938, as amended, other Federal labor standards statutes, the Labor- 
Management Act, 1947, or with other applicable laws shall be taken under this 
Executive Order. 

HArry S, TRUMAN. 

THE Wuite Houss, April 21, 1951. 

Dr. Taytor. The Board can act in only two situations: The first 
arises where the parties themselves jointly agree to submit their dif- 
ferences to the Board for final decision or for recommendations as 
to settlements. The choice belongs to the parties, not to the Board. 
The Board itself has no power to take jurisdiction of a dispute on 
its own motion. 

Further, even where the parties jointly request the Board to take 
their case, the Board need not take jurisdiction unless it believes it 
to be in the national interest to do so under criteria to be developed 
by it. 

The only other way the Board may be used to facilitate the set- 
tlement of labor disputes is in those cases in which the President is 
of the opinion that the matter is of a character substantially threat- 
ening the progress of the national defense and refers the case to the 
Board. 

The Board is then required to investigate the issues in dispute 
and promptly report to the President with recommendations as to 
the equitable terms of settlement. 

The exact role to be played by the Board in the field of labor dis- 
putes should be fully understood. First, it should be made plain 
that the Board’s procedures are not intended either as a substitute 
for collective bargaining or as a replacement for existing agencies 
of mediation. The order expressly—and I refer to Order No. 10233— 
prohibits the Board from acting in any case in which collective bar- 
gaining and the full use of mediation facilities have not been ex- 
hausted. The Board is now entering into an arrangement with the 
Federal Mediation and Conciliation Service to assure faithful ad- 
herence to this principle. 

Second, the Board is not a device to supersede or duplicate the 
procedures or jurisdiction established by the Labor-Ma aagement Re- 
lations Act. The Board is expressly prohibited from taking any action 
inconsistent with that act. This means that the Board may not in- 
trude upon matters which are within the sole and exclusive jurisdic- 
tion of the National Labor Relations Board. 

The Wage Stabilization Board and the National Labor Relations 
Board are in the process of establishing procedures to insure con- 
sistency of action. Nor is there any conflict between the Board’s 
machinery and the national emergencies procedures of the Taft- 
Hartley Act. The two are quite different. 

The principle of <epeare is the underlying concept of the 
Board’s procedures even in cases referred to it by the President. 
No compulsion is involved in ahem cases, either in respect to making 
parties appear before the Board or as an incident of any action that 
may be taken by it. The Board has no subpena powers. It can only 
invite the parties to appear before it in its investigation of the dispute. 

The Board can issue no binding decisions. It can only make recom- 
mendations for settlements—recommendations arrived at by the 
informed process of tripartite personnes On the other hand, 
boards of inquiry convened under the Taft-Hartley procedures do 
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have powers of compulsory process and they operate in the com- 
pulsive setting of court injunctions to enforce the maintenance of 
uninterrupted production. 

The Norris-LaGuardia Act ceases to be a bar to the enjoining of 
a strike or lock-out only after Taft-Hartley procedures become opera- 
tive. The Board’s procedures, however, may well reduce the need 
for resorting to injunctions as a ‘method of insur ing uninterrupted pro- 
duction. They may properly, therefore, be considered not as a sub- 
stitute for any existing methods of settlement, but as an additional 
method based upon the principle of voluntarism. 

Finally, it should be emphasized that the machinery of the Wage 
Stabilization Board is peculiarly adapted to the settlement of dis- 
putes in a period of wage control. Been where the parties reach 
peaceful agreement on wage issues, there can be no final settlement 
of the matter without resort to the Board to determine conformance 
with the national wage policy. Experience has sufficiently demon- 
strated that when parties cannot agree, the subject of wages is not 
usually isolated from other terms and conditions of employment. 
The procedure of the Board provides disputants with an opportunity 
not otherwise available to reach a settlement of all their differences 
at. the same time and place. Moreover, resort to the processes of the 
Board assures the parties that, if they choose to avail themselves of 
the Board’s procedures, their problems will be treated by an agency 
upon which they have direct representation because of the tripartite 
composition of the Board. 

This new instrument for the settlement of labor disputes is in full 
harmony with the needs of the emergency. It represents the mini- 
mal technique which the Government could provide to meet the prob- 
lem of labor disputes occasioned by and having impact upon the 
mobilization effort. It makes available an additional means to en- 
courage parties to settle differences affecting the defense effort in a 
peaceful way and without endangering the goal that must be reached 
if freedom as we know it is to be made secure. 

That completes my prepared statement, Mr. Chairman. 

Senator Humpurey. We have here just two items in the appendix 
of your statement. 

Dr. Taytor. Yes. 

Senator Humenurey. The one was Executive Order 10233 and the 
other was the biographical material on the members of the Wage 
Stabilization Board. 

Dr. Tayior. Yes, sir. 

Senator Humpurey. Since the Executive order was included in 
the earlier part of your statement we will now at this point in the 
record include the Wage Stabilization Board biographical sketches 
of the membership of that Board. 

Dr. Taytor. Very well, sir. 

(The information referred to follows:) 


[For immediate release, Tuesday, May 8, 1951] 
WAGE STABILIZATION Boarp 
TEMPO E BUILDING 
New members of the reconstituted 18-man Wage Stabilization Board were 


sworn in today by Supreme Court Justice Hugo Black. The Board held an exec- 
utive session immediately after the ceremonies to consider an agenda and pro- 
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cedures for acting on the many policy matters and wage-adjustment cases which 
have accumulated since its nine-man predecessor became inoperative last Feb- 
ruary 15. 

The organization meeting was called by Dr. George W. Taylor, of the Uni- 
versity of Pennsylvania, who was appointed by President Truman as chairman 
of the enlarged WSB consisting of six public, six industry, and six labor repre- 
sentatives. 

light of the members of the new Board served on the original WSB. Cyrus 
8S. Ching, Chairman of the initial nine-man Board, returned recently to his post 
as Director of the Federal Mediation and Conciliation Service, from which he 
was on leave. 

Dr. Clark Kerr, of the University of California, a public member of the first 
Wage Board, was appointed by President Truman as Vice Chairman of the re- 
constituted Board. Other members of the new Board are: 

Public: John T. Duniop, professor of economics at the Littauer School of 
Public Administration, Harvard University, a member of the original WSB; 
Nathan P. Feinsinger, professor of law at the University of Wisconsin; William 
M. Hepburn, dean of law at Emory University, Atlanta, Ga., and Frederick H. 
Bullen, former secretary of the New York State Mediation Board. 

Labor: Harry ©. Bates, president of the AFL Bricklayers, Emil Rieve, presi- 
dent of the CIO Textile Workers, and Elmer E. Walker, vice president of the 
AFL International Association of Machinists, all members of the original Board; 
Joseph A. Beirne, president of the CIO Communications Workers of America; 
William C. Birthright, president of the AFL Barbers’ Union, and John W. 
Livingston, vice president of the CIO United Automobile Workers. 

Industry: Henry B. Arthur, economist, Swift & Co., J. Ward Keener, vice 
president of B. F. Goodrich Co., and Reuben B. Robertson Jr., president, Cham- 
pion Paper & Fibre Co., all members of the original WSB; Milton M. Olander, 
director of industrial relations for the Owens-Illinois Glass Co.; Alexander R. 
Heron, vice president, Crown-Zellerbach Corp., and Richard P. Doherty, director 
of employee-employer relations department of the National Association of 
Broadcasters. 

Biographical sketches of all 18 members of the WSB are attached to this 
release. 

The new Board faces a backlog of more than 1,100 wage adjustments volun- 
tarily agreed to by management and labor negotiators and jointly submitted 
by the parties to the WSB for approval during the past 24% months. The total 
is increasing at the rate of about 250 cases a week. 

Some of the pending cases propose adjustments in wages which apparently 
exceed the 10 percent “catch-up” formula contained in General Wage Regula- 
tion 6. Many present new policy questions on which the old Board did not have 
an opportunity to act, such as adjustments to prevent or correct hardships or 
inequities as required by the Defense Production Act. Others involve the 
special problems of seasonal industries, abnormalities in the base pay period 
level against which increases are measured, and “rare and unusual” situations 
where essential civilian or defense production needs require adjustments. 

The National Case Division of the Board has analyzed the pending backlog 
of cases and placed them in some 16 categories according to the major issue 
presented in each case. The analysis shows that the largest number of cases 
involve claims of intraplant, intracompany or interplant inequities. There are 
nearly 450 of this type. 

Other categories include: Escalator cases, 11; deferred increases, 77; abnor- 
mal base period cases 55; wage progression plans, 19; piece rate and incentive 
cases, 30; “substandard” cases, 3; “rare and unusual” applications, 25 ; construc- 
tion industry cases, 73; fringe benefits, 48; adjustments for individual workers, 
89; new plants, 57; “overstandard” cases, 133; miscellaneous, 49. 

The analysis of the pending backlog also disclosed that nearly half the cases 
have come to the WSB from five States. They are: Illinois, with 141 cases; 
New York, 113: Pennsylvania, 99; Ohio, 90, and California, 80. 

All of the pending cases are voluntary wage applications. The WSB has as 
yet received no disputes cases. President Truman, in an Executive order 
issued April 21 reconstituting the Board, gave it jurisdiction over certain labor- 
management disputes affecting national defense. 

Chairman Taylor said the new 18-member Board will develop all possible pro- 
cedures to expedite the handling of the present list of cases and to avoid the ac- 
cumulation of a new backlog. 
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Among the cases pending before the Board are: 

Shipbuilding.—Agreement between the CIO Shipbuilding Workers Union and 
east, west, and Gulf coast yards calling for a wage increase of about 15 percent 
for 50,000 workers. 

Meat packing.—Agreements between packing companies and the CIO, AFL, 
and independent unions providing fer an 11-cent hourly increase for more than 
200,000 workers. The adjustment exceeds the allowable limit of Regulation 
6 by about 8 cents. 

Textiles.—The New England woolen and cotton-rayon settlements with the CIO 
Textile Workers Union providing for increases of 12 and 10 cents an hour, 
respectively. 

Aircraft—An agreement between Republic Aviation, Long Island, N. Y., and 
the International Association of Machinists calling for an increase of 15 cents 
an hour plus fringe benefits. Agreement between Fairchild Aircraft, Hagers 
town, Md., and the CIO United Automobile Werkers Union providing for an 
adjustment of 15 cents an hour. 

\tomic.—aA deferred increase of 10 to 12% cents an hour negotiated last fall 
to be effective May 1 for more than 1,600 AFL construction workers employed 
on an Atomic Energy Commission project at Oak Ridge, Tenn. 

in addition to acting on the heavy load of individual wage adjustment cases, 
the new Board also faces the task of adopting new policies and regulations in a 
score of fields. Among the major problems requiring early attention are: 
Application of wage stabilization to agricultural labor, the construction in- 
dustry, and Puerto Rico and other Territories; welfare and pension plans and 
other fringe benefits; the minimum size of establishments to be exempt from 
wage controls; the revision of General Wage Regulations 5 and 10 (dealing 
with merit increases and tandem relationships, respectively) : enforcement and 
investigation procedures and machinery; hardship and inequity cases; critical 
cases certified by Federal manpower and procurement agencies; cost-of-living 
escalator clauses beyond June 30; and productivity increases. 

The WSB staff has done a great deal of preparatory work on almost all of 
these issues and the data is ready for submission to the Board for its considera 
tion and action. 

Chairman Taylor presented to the new Board at its initial session a brief 
review of some of the other actions taken by the staff during the past 244 months 
The old Board, before it ceased functioning, gave authority to the Executive 
Director to issue interpretations of the existing 10 wage regulations, and more 
than 1,000 such interpretations have gone out to companies, unions, attorneys 
and others since that time. Approximately 100 others have been sent to Mem 
bers of Congress and 200 to the offices of the Wage-Hour Division of the United 
States Department of Labor which have been acting as field agents for the WSB. 

The size of the job being done by the GS field offices of the Wage-Hour Division 
is shown in figures on wage stabilization matters handled by those offices for t 
week ended April 27. During that week, the Wage-Hour offices received 25, 
informal inquiries: 15,500 requests for formal rulings: 1,433 reports on increases 
or other wage actions by various companies; 311 petitions; and 135 applications 
for approval, 

The new WSB will consider establishing its own regional offices in Boston, 
New York, Philadelphia, Richmond, Atlanta, Cleveland, Chicago, Detroit, Kansas 
City, Minneapolis, Dallas, Denver, San Francisco, and Seattle. 

The total personnel strength of the WSB last week was 264, including con 
sultants and some administrative employees doing preliminary work in the field 
on establishment of regional offices. Within the next 2 weeks the Washington 
staff of the WSB will be moved into new quarters in the South Federal Security 

suilding, at Third and C Streets SW., two blocks away from its present offices 
in Temporary Building E at Feurth and Adams Drive SW. 
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WAGE STABILIZATION BOARD 
SIOGRAPHICAL SKETCHES OF Boarp MEMBERS 
PUBLIC MEMBERS 
Dr. George W. Taylor, Chairman, has been associate professor and professor 
of labor relations at the Wharton School of Finance, of the University of Penn- 


sylvania since 1937. He was Vice Chairman of the National War Labor Board 
from 1942 to 1945, and Chairman in 1945. He was secretary of the President’s 
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Labor-Management Conference in the same year. He was Chairman of the Ad- 
visory Committee of the Office of War Mobilization and Reconversion from 1946 
to 1950, and consultant to the Hoover Commission during 1948 and 1949. 

Dr. Taylor was born in Philadelphia on July 10, 1901. He graduated a B. S. 
in economics from the Wharton School in 1923 and was awarded a Ph. D. from 
the graduate school of the University of Pennsylvania in 1928. He was head of 
the business administration department of Albright College from 1924 to 1929. In 
1934-35, he was Acting Chairman of the Regional Labor Relations Board, 
Philadelphia. He was impartial chairman for the hosiery industry from 1931 to 
1941, impartial chairman for the men’s clothing industry in Philadelphia since 
1935, and impartial umpire for General Motors and the United Auto Workers, 
1941-42. 

Clark Kerr, Vice Chairman, is director of the Institute of Industrial Relations 
at the University of California, where he has been since 1945. During World 
War II, Dr. Kerr was a public member of the San Francisco Regional War Labor 
Board, later Vice Chairman of the Seattle Regional War Labor Board, and 
Chairman of the War Labor Meatpacking Commission in 1945-46. After the 
war, he was national arbitrator of the Armour Co. United Packing House 
Workers dispute, and impartial chairman of the dispute between the Pacific 
coast waterfront employers and the longshoremen’s union. He has also been 
a member of Presidential fact-finding boards in the meat-packing industry dis- 
pute of 1946, Pacific Gas & Electric dispute in 1946, and the Milwaukee Gas 
Light dispute in the same year. 

He was born in Reading, Pa., on May 17, 1911, and is a graduate of Swarth- 
more College, cl: - of 1932. He also received a master’s degree from Stanford 
University in 1933, and a Ph. D. from the University of California in 1939. In 
1935, he graduated from the Institute of International Relations, and in 1986 
and 1989 attended the London School of Economics. 

Nathan P. Feinsinger was in Washington with the National War Labor Board 
from 1942 to 1946, successively as associate general counsel, director of national 
disputes, and public member of the Board. In 1946, he was chairman of the 
Presidential fact-finding board in the steel dispute, and performed the same job 
in the meat-packing dispute in 1948. In 1947, he was the special representative 
of the Secretary of Labor in several labor disputes. 

Mr. Feinsinger was born in Brooklyn, N. Y., on September 20, 1902. He 
graduated from and received a doctorate of jurisprudence from the University of 
Michigan in 1928, and has been an assistant professor, associate professor, and 
professor of law at the University of Wisconsin since 1929. 

William M. Hepburn, dean of the law school at the University of Alabama, 
was a public member and Vice Chairman of the Atlanta Regional War Labor 
Board during 1943 and 1944, and a part-time public member in 1945. In 1946, 
he was Chairman of the Labor-Management Advisory @ommittee of the United 
States Conciliation Service’s Fourth Regional Office. In 1938 and 1939 Mr. 
Hepburn was a part-time trial examiner with the National War Labor Relations 
Board, and also a part-time conciliator for the Department of Labor in 1942 
and 19483. He has been a member of the Alabama Board Bar Examiners since 
1944. 

Mr. Hepburn was born in Cincinnati, Ohio, on October 5, 1900. He graduated 
from the University of Indiana in 1921 and received a law degree at Yale in 
1928. 

John T. Dunlop, professor of economies at the Littauer School of Public 
Administration, Harvard University, was Vice Chairman-of the Boston Regional 
War Labor Board, and later Chief of the Program Appraisal and Research 
Division of the National War Labor Board in Washington during World War 
II. He was later a public member of the Wage Adjustment Board for the 
building and construction industry. Since the end of the war, Mr. Dunlop 
has been a consultant to the Council of Economic Advisers and to Presidential 
assistant, John R. Steelman, as well as impartial chairman of the National Joint 
Board for the Settlement of Jurisdictional Disputes in the Building and Con- 
struction Industry. 

He was born in San Francisco and received both his A. B. degree and Ph. D. 
from the University of California. He also studied at Stanford and at Cambridge 
University, in England. 

Frederick H. Bullen, secretary of the New York State Mediation Board, was 
Chairman of the Cleveland Regional War Labor Board in 1944-45, He was 
appointed a special mediation officer of the National War Labor Board in early 
1942, and during that summer operated as special mediation officer in the 
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Cleveland area. He became the disputes director of the regional board before 
moving up as regional chairman. For a short period in 1950 he was impartial 
arbitrator for the Ford Motor Co. and the UAW. He is a graduate of Cornell 
University, is married, and has two children. 


INDUSTRY MEMBERS 


J. Ward Keener is vice president in charge of industrial relations of the B. F. 
Goodrich Co., of Akron, Ohio, where he has been since 1939. He was director 
of business research for the company for 3 years, assistant to the financial vice 
president and president for 4 years, and he has been vice president since 1946. 
Before coming to the Goodrich Co., he was assistant professor of economics at 
Ohio Wesleyan University for some years. 

Mr. Keener was born in Portersville, Ala., on August 6, 1908. He graduated 
from Birmingham-Southern College in 1928 and holds a master’s degree from 
the University of Chicago in 1930. 

Henry B. Arthur is economist for Swift & Co., of Chicago, Ill. Although he 
has performed in many Government jobs and committees during his life, he has 
been with Swift & Co. since 1936. He began there in the commercial research 
department, and has been an officer of the company, economist, and manager of 
the commercial research department since 1939. Among his Government jobs 
have been consultant on rationing to the OPA in 1942—48 and chief of the program 
review section of the European office of ECA in Paris in 1948—49. 

Mr. Arthur was born in Gloversville, N. Y., on April 24, 1904. He graduated 
from Union College in 1926, and received a master’s degree from Harvard in 
1931 and a Ph. D. from Harvard in 1935. 

Reuben B. Robertson, Jr., is president of the Champion Paper & Fibre Co. of 
Hamilton, Ohio, where he has been since 1930. During the war, Mr. Robertson 
served with the Army, advancing from captain to lieutenant colonel. 

He was born in Asheville, N. C., on June 27, 1908, and received a degree in 
chemical engineering from the Sheffield Scientific School, of Yale University, 
in 1930. 

Alexander. R. Heron, of San Francisco, is vice president of the Crown-Zeller- 
bach Corp., where he has been an official since 1927. He has been vice president 
and director of industrial public relations since 1942, and, in addition, was labor 
relations executive of the Pacific Coast Association of the Pulp and Paper Manu- 
facturers’ Association from 1934 to 1942. Mr. Heron has been an officer of the 
Army Quartermaster Reserve Corps since 1923, and served in 1942 as a colonel 
in charge of civilian personnel of the Army Service Forces. He has been con- 
sulting professor of industrial relations at Stanford University since 1940, and 
has been a lecturer and discussion leader at many industrial relations confer- 
ences through the years, including those at Princeton, the University of Michigan, 
Reed College, the University of Vermont, the University of Washington, the 
University of California, and Swarthmore College, 

He was born in Flesherton, Ontario, Canada, on September 13, 1891, and grad- 
ated from Southwestern University, of Los Angeles, in 1916. 

Richard P. Doherty has been director of the employee-employer relations de- 
partment of the National Association of Broadcasters since September 1946. 
Before that, he spent 5 years as executive director of the Industrial Relations 
Council of Metropolitan Boston, which he helped to organize in 1941. In addi- 
tion, Mr. Doherty had been head of the economics department of the Boston 
University College of Business Administration, the faculty of which he had 
joined in 1927. He has had widespread experience in labor-management media- 
tion, conciliation, and arbitration matters since NRA days. He was born in 
Wilton, N. H., on May 5, 1905, He graduated from Clark University in 1925 and 
received a master’s degree from Brown University in 1926, 

Milton M. Olander, a member of the labor relations committee of the United 
States Chamber of Commerce, has been director of industrial relations at the 
Owens-Illinois Glass Co., of Toledo, Ohio, since 1935. He has also been a mem- 
ber of United States delegations to International Labor Organization meetings 
in Paris, Mexico City, and Montreal. He also served as district representative 
for the training-within-industry program for the State of Michigan and the 
Toledo, Ohio, area from 1940 to 1944. From 1922 to 1924, Mr. Olander was football 
coach at Western Michigan College, in Kalamazoo, Mich., and from 1924 to 1935 he 
was assistant football coach and professor at the University of Illinois. 

He was born in Rockford, IIL, on January 25, 1899. He graduated from the 
University of Illinois in 1922, and received a master’s degree from Michigan 
in 1931. 
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LABOR MEMBERS 


Harry C. Bates has been president of the Bricklayers, Masons, and Plasterers 
International Union (AFL) since 1936. He has also been a member of the execu- 
tive council of the A. F. of L. since 1934. During the war, he was a labor member 
of the Wage Adjustment Board for the Building and Construction Industry, both 
under the National War Labor Board and the National Wage Stabilization 
Board. He entered the trade as a bricklayer in Waco, Tex., in 1900, became 
a vice president of the international union in 1920, and was treasurer from 
1924 to 1928. 

He was born in Denton, Tex., on November 22, 1882. 

Emil Rieve, who has been president of the Textile Workers Union of America 
since 1939, was an alternate labor member of the National War Labor Board 
during World War II and also a labor delegate to the President’s Labor-Man- 
agement Conference in 1945. He was president of the American Federation 
of Hosiery Workers from 1929 to 1959 and labor representative to the Code 
Authority for the Hosiery Industry in'1933 to 1985. He was also a member of 
Governor Lehman’s special committee on the State defense council, and a labor 
advisory committeeman to the Council on National Defense. He has also been 
an alternate member of the National Mediation Board and a member of the 
United States Government Wage and Hour Commission. He was a United 
States labor representative to the International Labor Office in Geneva in 1936. 

Mr. Rieve was born in Poland on June 8, 1892. 

Elmer E. Walker, a general vice president of the International Association of 
Machinists since 1945, was appointed a substitute A. F. of L. member of the 
National War Labor Board in 1944. He has been a machinist since 1918, and, 
until 1933, was a working tool and die maker in various places in the Midwest. 
He has been a union official since that time. During the war, Mr. Walker served 
in various posts with the Government, including periods as national field repre- 
sentative of the apprenticeship service in the tool and die industry, special 
assistant to WPB Assistant Director Joseph D. Keenan, Director of the Office 
of Labor Consultants of the Smaller War Plants Corporation, and held member- 
ships on various commissions. He is now resident vice president of the IAM, 
is married, and lives in Silver Spring, Md. 

Joseph A. Beirne, of Washington, has been president of the Communications 
Workers of America since it was formed in June 1947 and was president of its 
predecessor organization, the National Federation of Telephone Workers from 
1948 on. Beirne bas been a leader in the telephone union movement since 1938 
when he led in formation of the National Association of Telephone Equipment 
Workers, operating in the distributing department of the Western Electric Co. 
Beirne was its first president, a job he held until he took over leadership of 
NFTW in 1948. Beirne was born in Jersey City, N. J., February 16, 1911. He 
is married, has three children, all girls. 

William C. Birthright is president of the Journeyman Barbers, Hairdressers, 
and Cosmetologists International Union of America, and sixth ranking vice 
president of the A. F. of L. He has been a member of the A. F. of L. since 1908 
and lives in Indianapolis, Ind. During the war, Mr. Birthright was chairman 
of the Marion County (Ind.) Draft Board, and he also served as a member and 
chairman of the Indiana State Personnel Board for 4 years. Earlier, he was 
secretary of the Tennessee Federation of Labor for 15 years. He was born in 
Helena, Ark., on May 27, 1887. 

John W. Livingston has been vice president of the United Auto Workers, CTO, 
since 1947. He has been a member of the Auto Workers Union since its early 
days, coming from the Fisher Body plant in St. Louis. He helped to organize 
Federal Local 18586 in that plant and the union later became local 25 of the 
Auto Workers. He served four terms as president of the local union, 3 years 
as international representative in the General Motors department of the union, 
and then became, in 1942, a member of the international executive board of the 
UAW with eight States in the Southwest as his territory. Mr. Livingston was 
born on a farm near Iberia, Mo., on August 17, 1908. He is married and has 
no children, 


Senator Humpnrey. Dr. Taylor, I have taken on the task of at- 
tempting to formulate a few questions that might further develop and 
document in some more detail the statement which you have made 
this morning. There are a number of questions, obvious questions, 
that members of this committee are concerned with. 


. 
| 
i 
{ 








WAGE STABILIZATION PROGRAM 13 


Iirst of all, as you have noted, the Wage Stabilization Board was 
established under the Defense Production Act of 1950 by Executive 
Order 10233 of April 21, 1951. Now, Dr. Taylor, 1 would like to ask 
as my first question: How does this Board, your Wage Stabilization 
Board, with its stabilization policy and program, as well as its dis- 
pute powers, fit in with the requirements of titles 4 and 5 of the De- 
fense Production Act ? 

Dr. Tayitor. As respects the dispute settlement function of the 
Board it has no relationship to title 5 of the-act. It is a dispute- 
settling function which does not come about through that route. As 
we understand title 5 of the act, and looking at the legislative history, 
there was contemplated a War Labor Board type of agency where 
Ianagement and labor ak | arrive at an understanding that there 
would be no strikes, and that a Board with rather broad jurisdiction 
would be established to enter into labor disputes upon its own motion, 
to intervene in work stoppages which might interfere with the defense 
production effort. 1 think it might very well be, as we go along, 
that the necessity for creating that type of board with more compul- 
sion involved in its procedures might become necessary. 

For the moment, there has been established a board to treat those 
problems which arise out of the changes in collective bargaining 
which have occurred as a result of the mobilization program and its 
various ramifications. I know it is my hope that we might be able 
to meet the problems within this machinery short of ‘the title 5 
machinery. And it could very well be, I think, that the less compulsive 
type of board will suffice. 

Senator Humenrey. Senator Taft, we have just completed the 
statement by Dr. Taylor, a copy of which is before you, and at this 
point I was asking Dr. Taylor a question. I have a series of questions 
that pertain to references in his statement as well as to other matters 
which he touched upon, but not in detail. The first question that I had 
asked was, How does the Board as it is presently constituted fit in with 
the requirements of titles 4 and 5 of the Defense Production Act ? 

Dr. Taylor was saying es at insofar as the disputes section is con- 
cerned, or the dispute powers, that that was not directly related to 
the language of title 5 or the requirements of title 5, that it was 
related to the change in the collective bargaining pattern that auto- 
matically follows from wage stabilization policies and a defense mobili- 
zation program, 

Possib ly you would like to repeat some of that, because this is, I am 
sure, of interest to all of the committee. 

Dr. Taytor. Yes. Shall I repeat it? 

Senator Tarr. Well, what I wondered is, is the Board entirely extra 
legal? It has no legal standing whatsoever except as a wage-fixing 
board; has it? : 

Dr. Taytor. Well, the Board operates under the Defense Produc- 
tion Act. 

Senator Tarr. How can it if it does not perform under Section 5? 

Dr. ‘Taytor. As I understand it, it is not a title 5 board as respects 
the disputes settlement functions, but one which has been established 
to deal with the problems which flow out of the wage stabilization 
responsibilities. 
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Senator Tarr. There is nothing about labor-management in Section 
4, or the settlement of labor disputes or anything of ‘that kind. That 
relates solely to fixing of wages in relation to the stabilization pro- 
gram ; that would not ‘Telate to the settlement of disputes. 

Dr. Taytor. Nor has the Board been given any powers to intervene 
in any dispute. ‘There are two areas in which the Board has dispute 
functions, as you well know, the first having to do with the voluntary 
submission of disputes when the parties to that dispute ask to have the 

case submitted to the Board. 

Senator Tarr. That could be done, of course, under the general 
mediation provisions of the mediation law, I suppose. I see no reason 
why anybody should not submit to anyone else a settling of a dispute 
if they agree to do so. 

Dr. Taytor. So that you do not refer to that function of the Board. 

Senator Tarr. No; Lam not referring to that; I am referring to the 
question of whether the President certifies something to the Board. 

Dr. Tayvor. Yes. 

Senator Tarr. Which does not necessarily have to be of national 
scope, it just has to relate to the defense program. It might be a 
little plant somewhere that makes bolts for a gun or something of 
that sort. 

Dr. Tayior. It could be a plant in which an interruption of pro- 
duction would adversely and substantially affect the defense-pro- 
duction program. 

Senator Tarr. There would not be many plants in the United States 
that do not or cannot be said to do that. 

Dr. Taytor. I think that is true. 

As I understand the Executive order, it is when, in the judgment 
of the President—his opinion—a dispute is of such a nature that it 
would substantially interfere, he may refer it to the Board which 
could invite the parties to appear before it—not compel—and the 
Goard then makes a report to the President. 

Senator Tarr. I am not suggesting the Board . illegal. I am 
asking if there is any legal authority. for it at all, for its action in 
that process, or whether it is just the President acting as he did. ha 
remember, Mr. Taylor, back in 1946 when the President created : 
board which was certainly extralegal—it had no standing—to settle 
the General Motors situation; and the steel board also—they were 
boards that reported the 18-cent wage pattern which subsequently 
went into effect. But they were, as I recollect it, without authority 
of any kind; purely extralegal boards, we will say. Is that the way 
you regard this Board in its functions, in this particular regard ? 

Dr. Taytor. No; I do not. I think it is probably comparable to 
the Board which was set up at the start of World War II under 
Executive Order 9017, in which a procedure was devised, under the 
President's constitutional authority, to deal with a new kind of prob- 
lem and a new kind of situation. 

Senator Tarr. I do not know what constitutional authority he has 
with respect to it. There is no such authority that I know of, except 
for his personal advice, to advise hiny what he should do under certain 
circumstances. He no doubt can call in anybody to do that at any 
time. But I know of no constitutional authority to set up any board 
to settle disputes. 
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Dr. Taytor. I have heard many discussions about that point of 
the soumeitabiagal authority. 

Senator Humpurey. Would you want to say that that would be 
a matter of what the judges would determine ? 

Dr. Taytor. I think I would like to say I would not be competent 
to pass on the question of constitutional authority, which has been 
debated m: iny times. 

Senator Tarr. I do not think there is any question about it that 
the Board has no power to issue subpenas and call people before it 
and has no power to issue an order. You have no power to issue an 
order. I suggest it is an extra- legal board. It that not true? It 
has no legal “authority whatever to make anybody do anything. Is 
that right? 

Dr. ‘Payton. May my counsel respond to that ? 

Mr. Frreprn. If by “legal” it is suggested that there is no specific 
statute which provides for such a board, I think that might be aceu- 

rate. But if by “extra-legal” it is suggested that there was no power in 

the President’s office to create such a board, I would respectfully 
propose that the President, in the exercise of his duties under the 
Constitution to the effect the procurement of war materials, defense 
materials, has the duty to provide for the settlement of disputes that 
might interfere with such procurement. And so long as, in the setting 
up ‘of such an agency, there is no legal compulsion involved, it would 
be my judgment that the Board is a legally constituted board, al- 
though possibly, with respect to its dispute function, not a statutorily 
constituted board. 

Senator Tarr. I Qo not dispute the fact that the President may 
appoint advisers to himself to help him determine the things he can 
do under the Defense Production Act or that they can advise him as 
to his general rights to suggest ways of settling disputes. My point 
is that there is no legal standing for this Board, that this Board has 
no legal standing except as we may appropriate money to pay its 
salaries, that it has no power to do anything or make anybody do any- 
thing, or do more than simply recommend a settlement. 

Dr. Tayior. Is that not a virtue, sir, that the fact that we may be 
able to settle these problems without compulsion that would otherwise 
go unresolved and interfere with necessary production? Isn’t its 
virtue that it is an extension of the voluntary process ¢ 

Senator Tarr. I rather doubt that when the Congress has set up 
this whole mediation procedure here that the President has any right to 
substitute something else for that. He can have a board to advise 
himself as to what he should do, and no doubt he can do certain things 
that the Board could not, but I certainly would this: I am interested 
principally in knowing whether we should write anything in the 
Defense Production Act and what it should be if we are going to 
write it to give whatever authority is necessary. If this program is 
right, it rather seems to me they ought to have legal power. If it is 
not right, I do not think they ought to go out and set wage patterns 
for the country, which by indirect means they are able to force into 
effect, which are contrary to the principles we have. 

Senator Humpnrey. May I interrupt at this point to say that in 
the testimony given thus far it appears that Dr. Taylor has stated 
quite suecine tly and concisely what he considers to be the jurisdiction 








16 





WAGE STABILIZATION PROGRAM 


of the Board or its functions; namely, he says that the Board can act 
in only two situations, as testified on page 3 of the statement. 

Dr. Tayror. That is right. 

Senator Humrpurey. In you statement you say: 

The first arises where the parties themselves jointly agree to submit their 
differences to the Board for final decision or for recommendations as to settle- 
ment. The choice belongs to the parties, not to the Board. The Board itself 
has no power to take jurisdiction of a dispute on its own motion. Further, even 
where the parties jointly request the Board to take their case, the Board need 
not accept jurisdiction unless it believes it to be in the national interest to do 
so under criteria to be developed by it. 

And, secondly : 

The only other way the Board may be used to facilitate the settlement of 
labor disputes is in those cases in which the President is of the opinion that the 
matter is of a character substantially threatening the progress of the fational 
defense and refers the case to the Board. The Board is then required to investi- 
gate the issues in dispute and promptly report to the President with recommenda- 
tions as to equitable terms of settlement. 

You have on page 5 of your testimony : 

The principle of voluntarism is the underlying concept of the Board’s pro- 
cedures even in cases referred to it by the President. 

Then, further down: 

The Board can issue no binding decisions. The Board has no subpena powers. 
It can only invite the parties to appear before it in its investigation of the 
dispute. 

I mention that because it is entirely possible that if the President 
desired to have the Secretary of Commerce mediate a dispute he 
could do it. If he desired to have a member, let us say, of the Securi- 
ties and Exchange Commission step out and mediate a dispute on 
the basis of an individual citizen, he could call upon him to do it. 
What he apparently has done in the Executive order is to take note 
of the fact that wage-stabilization policy formulation automatically 
injects certain labor-management difficulties and problems which 
affect wage-stabilization policy and therefore the whole must be con- 
sidered in one agency, the whole pattern. 

Is that your thinking on it? 

Dr. Taytor. Yes; if I might add one point to that. If the wage 
issue can only be determined by the Wage Stabilization Board ulti- 
mately, then there is an effect upon the program if other agencies rec- 
ommend or suggest immediate settlements of wage issues in disputes 
affecting the production effort. One could conceive of a policy being 
deve sloped by the Wage Stabilization Board and mediation activity 
being conducted by an independent agency which would make recom- 
mendations entirely inconsistent with ‘the job that the Wage Stabiliza- 
tion Board was seeking to do. It seers to me that it is in that wage- 
stabilization responsibility of the Board that inevitably affects the 
handling of disputes of the nature under discussion, and I just don’t 
see how you could operate a wage-stabilization program if various 
boards such as you referred to would be making recommendations 
as respects the settlement of the issue. There would be a confusing 
result. 

Senator Tarr. You mean you have got to vary the stabilization 
thing to suit the fact you have got to settle the disputes. You have 
labor and man: wwement on the Board outnumbering the public mem- 
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bers. You upset the whole wage-stabilization idea because they are 
more interested in settling disputes. 

Dr. Taytor. No; it is quite the contrary. I am saying that we 
are going into stabilization; that is our function and what we intend 
to do. Those rules that the Board develops cannot be eroded by 
independent boards set up to advise the President, as you say. 

Senator Humrnurey. May I interrupt at that point, that the 1,500 

cases which you now have, were it not for the Wage Stabilization 
Feand they would not be cases. In other words, the employer and 
the union have already agreed to increase wages. But as long as 
you have a price policy and a ws age-stabilization policy it automatics cally 
flows that, if you do not have some kind of machinery to hold the 
parties within the limits of policy, there will be no policy. 

Dr. Taytor. Exactly. I think it is just so simple that you cannot 
have various boards recommending as respects national wage stabiliza- 
tion policy. 

Senator Humpurey. In your early remarks in your statement you 
said something to the effect that, once you had established and once 
you changed over from an economy of peace to an economy of prepa- 
ration and once you establish a wage stabilization policy, you auto- 
matically limit the area of collective  barg: ining. 

Dr. Taytor. Indeed you do. 

Senator Humpurey. You place certain inflexible limits upon it. 

Dr. Taytor. The interference with collective bargaining starts 
with wage-stabilization rules. 

Senator Humpurey. Of course. 

Dr. Tayitor. Where the latitude of the parties is restricted. I have 
no doubt that, were it not for the wage-stabilization rules presently 
in effect, the wages that are being negotiated would be far in excess 
of those that are being submitted to the Board right now for approval. 
There is a restraining influence. I just do not think that you can say 
the interference with collective bargaining is limited to wages. The 
effect of that important aspect of collective bargaining, as well as 
the other aspects of the mobilization program that I referred to in 
my statement, means that there is an impact on the whole process of 
collective bargaining as a result of the defense effort; new problems 
of all kinds are raised, such as seniority, for example. 

Senator Tarr. Price fixing also limits collective bargaining. You 
cannot sell a steer any more. You do not let them come in and argue 
every steer. You fix the prices and you say that this is the rule. I 
suggest that if you are going to have really effective wage fixing you 
have to do the same thing. ; 

Dr. Taytor. I would suggest that they come in and argue in that 
area. 

Senator Tarr. They do not take each case on its own merits and 
argue the case. That is the point. What I suggest is also that your 
Board itself is bound to set aside your own rules, your own stabiliza- 
tion rules, because of the desire to get these cases settled. You are 
going to knock spots out of the whole stabilization program as long 
as you have the same Board trying to settle disputes; particularly if 
the labor-management have a majority on this Board and both want 
to settle a dispute. 

Dr. Tayxor. On the first point, I do not think there is any possi- 
bility of this Board making new policy on its own initiative as you 
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indicate. As the Board is set up, any policy determinations are sub- 
ject to the approval of the Economic Stabilization Administration, 
whose function I would expect would be to develop the wage policy 
in line with the price policy. 

This Wage Stabilization Board has no power in its own initiate to 
make new wage policy. It is subject to the Administrator's approval. 

Senator Tarr. You mean you cannot change this 10 percent 

Dr. Tayior. I mean exactly that, Senator. 

Senator Tarr. You mean this particular Board has no power to 
change that rule ? 

Dr. Tayior. It may recommend. 

Senator Tarr. In individual cases? 

Mr. Frieprx. You will recall, Senator, in section 403 of the act it 
was provided that all stabilization functions were to be centered in 
one agency, which was the Economic Stabilization Agency headed 
by an Economic Stabilization Administrator, and the price functions 
and wage functions given to this Board and the Price Administrator 
within that single agency. That isa requirement of the statute itself. 

Senator Tarr. Let me go back to the question we got away from, 
and that is the question of author ity. 

Dr. Tayior. The question of what ? 

Senator Tarr. Of authority. 

Dr. Taytor. Yes. 

Senator Tarr. You have a dispute that comes up and you settle it. 
There are no means of enforcement. In other words, there are no 
means of enforcement as a practical matter. Under the Selective 
Service Act can the Government not immediately seize the plant if the 
employer will not agree to the wages or even if the labor does not? 

Dr. Taytor. Well, to begin with the Board would not issue any 
binding award. 

Senator Tarr. I understand that. This is the poimt I am making. 
Here is an extralegal board not authorized by Congress in the case 
of General Motors. As a practical matter it set an 18-cent increase 
for the United States as a pattern without any legal authority what- 
soever. Nevertheless that effect was carried through. Will not the 
effect of your Board be the same? Will not your Board in effect lay 
down a standard to which there will be great popular pressure to 
conform, and will not the Government itself enforce it by seizure of 
plants under the Selective Service Act so that you are in fact creating 
an enforcement agency without any legal authority ? 

Dr. Tayxor. Well, I do not think it necessarily operates like that. 
I would have no doubt about the possible effect of a recommendation, 
that it might have influence on the final settlement, but I would sup- 
pose that a public body, faced with an interruption in production that 
was vital to the defense need, there should be a mechanism set. up which 
would assist the parties in making a settlement if it could be done and 
in indicating in this instance by a tripartite board of what the public 
interest would call for under those circumstances. 

Senator Tarr. I suggest under the present set-up the Government 
has in effect the power to enforce any of your decrees and has no 
power whatever to enforce them against labor as a practical matter. 
That is the result of the fact that you are operating in an extralegal 
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Senator Houmrneery. Is it not entirely possible that without this 
Board, without any board whatsoever, the President of the United 
States can seize a plant under the selective-service law? Does it make 
any difference whether you make any recommendations or make no 
recommendations, if the President of the United States determines in 
his own judgment that the plant is vital to the national security and 
it is on strike or lock-out he can seize it? 

Dr. Tayxor. Is it the point that the President is precluded from tak- 
ing any action with respect to getting a settlement of a dispute that in 
his judgment affects the defense-production program ¢ 

Senator Tarr. My general point is that you are setting up what I 
think is an elaborate system of enforcement which is to my mind one- 
sided. That may be open to discussion; I do not know; but I am 
just suggesting that possibility. It is not covered by law at all, and 
now we are considering the Defense Production Act renewal, and if 
we want to set up this kind of system Congress ought to set it up 
and it should not be done by Executive order. All phi ses of enforce- 
ment of it ought to be considered by Congress. That is my main 
suggestion with regard to this question. 

Now I do not say the Taft-Hartley law is inadequate. It does not 
make any difference to me whether or not you violate the Taft-Hartley 
law; I do not think you do anyway. That only attempts to cover a 
Nation-wide strike : anyway. It does not attempt to cover the kind of 
thing most of which you will be dealing with. It does seem to me 
that whatever it is ought to be covered by a law about what ought . be 
done. Maybe we should follow your recommendations entirely, but 
I do not think you ought to be operating in a nonlegal vacuum pre- 
tending you have the power. 

Dr. Tayrar. We are hoping that these disputes can be handled with- 
out compulsion, and we are rather encouraged to think that a wholly 
voluntary set-up with recommendations on some of the effects which 
you ascribe to it might suffice rather than more drastic means. 

Senator Tarr. 1 suppose that John L. Lewis has had a contract 
now for 2 years increases your hope to bring that about, is that right, 
because it did not work that way in the war/ 

Dr. Tayvior. It did not work that way in the war under 9017 or the 
legislation that followed it. 

Senator Tarr. No. 

Dr. Taytor. Or legislation since. But I suppose we have to con- 
sider the great mass of cases that do arise. 

It seems to me that if we can set up a voluntary operation withour 
interfering with collective bargaining by the introduction of compul- 
sion of any sort, we do not have to « ‘ompel people to appear before us, 
no subpena power, maybe in the collective bargaining tradition we 
will be able to get over this period. 

Senator Tarr. I think that is a wholly unwarranted hope. You are 
bound to have strikes. You had strikes ight through the war and the 
pressure today to prevent strikes is much smaller than it was during 
the war. 

Dr. Taytor. I think there will be strikes. 

Senator Tarr. I think that is just wishing. I think you are bound 
to have a lot of trouble. 

Dr. Taytor. I think that is right, we are bound to have a lot of 
trouble, but if the great bulk of i 
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Senator Tarr. You do not want to bring in any enforcement thing 
if you do not have to. If you can do it peacefully certainly you 
should do it that way. Nevertheless, the sanctions back of what 
you can do have a great effect on the power of the Board. 

Dr. Tayvor. Does the question get down to this, Senator, that if 
compulsion is needed certainly there has to be legislation to give the 
Board authority in that direction? If we do the job without com- 
pulsion then perhaps legislation is not required. 

Senator Tarr. Even then I think it is because we have legislated on 
that subject. We have had an elaborate section of mediation and 
conciliation in the law, and if that is all to be changed I think Con- 
gress ought to change it. 

Mr. Friepry. Senator, you will recall that in World War IT when 
the Labor Disputes Act was being debated, the question arose whether 
the Board’s orders were to be legally enforceable and Congress delib- 
erately determined that they were not to be. 

Senator Tarr. I remember they passed the Smith-Connally Act 
governing the Government taking over the plants, what they should 
do, when they did, and how they should handle wages. 

Mr. Friepry. The seizure provisions of the Selective Service Act 
I take it still prevail. My only point was with respect to our re- 
marks as to the possible necessity for coercive leeidiation to recall 
to you. 

Senator Tarr. I am chiefly interested in legislation. Now whether 
it should be coercive, that seems to me for Congress to decide. I 
chiefly feel that it ought to be regulated by legislation and not by 
Executive order. 

Senator Humpnrey. May I progress along here? I had some ques- 
tions I wanted to ask, and since the subject of the Taft-Hartley law 
has been brought to the attention of the subcommittee, Dr. Taylor, 
what is the relationship of the Wage Stabilization Board and its dis- 
putes powers to the Taft-Hartley Act? You have commented on this 
as you have gone along in your oral testimony. Could you give us 
any more information / 

Dr. Tayvor. I think it is a different kind of procedure, I think it 
is really different from beginning toend. The criteria under which the 
President would invoke the Taft- Hartley Act are quite different than 
that by which he would refer the case to the Board under the Execu- 
tive order referred to. In one case it is industry-wide, an industry- 
wide situation, or a substantial part of an industry, and also affect- 
ing the national health and welfare, and in the Executive order under 
which we operate it is a substantial affecting of the progress of the 
defense production effort. 

I think the criteria are different by which the processes are invoked. 
I think the powers of the Board are different than the powers of a 
board of inquiry. Our Board has no subpena power in such a case 
which is presented. Then the procedure is quite different as it goes 
on along. We make a recommendation, the board of inquiry would 
not make a recommendation. 

Finally our report of recommendations would come to the President 
and the culminating step in connection with Taft-Hartley is in Con- 
gress. It seems to me that the process is quite different from begin- 
ning to end. 
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Senator Humpnurey. As Senator Taft pointed out also under your 
disputes powers or jurisdiction as outlined in the Executive order, you 
could take a little plant, for example, that may be, let us say, making 
a lens or making a particular electronic device, that was not neces- 
sarily industry-wide but which is basic to the production of a bomb- 
sight or radar equipment, and that could be certified by the President 
as threatening the defense production ? 

Dr. Taytor. Yes. If in his opinion it did, that would be certifiable 
to the Board, I would judge, so that the criteria for placing these are 
quite different in the two acts. 

Senator Humepnrey. Did not the Executive order specifically out- 
line the relationship of the Wage Stabilization Board to the Taft- 
Hartley Act? 

Mr. Frrepry. Yes, it did. 

Dr. Tayxor. It did. As respects other aspects of the act we are now 
working out with the National Labor Relations Board a procedure to 
insure that os within the jurisdiction of that Board will not be 
dealt with by our Board under the circumstances. I judge you refer 
to section 4 of Exec sutive Order 10233 that no action inconsistent with 
the provisions of the Fair Labor Standards Act of 1938 as amended, 
other Federal labor standards statutes and the Labor-Management 
Relations Act of 1947—no inconsistent action should be taken under 
this order. 

Senator Tarr. Supposing a union with officers that have not signed 
a non-Communist aflidavit applies to your Board, would they have 
full standing with your Board where they would not have before the 
National Labor Relations Board ? 

Dr. Tayvor. I can only speak for myself because I have not dis- 
cussed it with the members of the Board. I would recommend that the 
Board not accept intervention in such a case. 

Senator Tarr. It was only curiosity on my part. 

Dr. Tayior. This question relates to our relations with other agen- 
cies. I might read the first request for intervention that we received 
from a party directly. This might make clear the point. I would like 
to leave the name of the parties out if I may. I will give it to the 
record later if you wish. 

We received a letter from the union representative asking us to 
take charge of a strike situation as follows: 

This company has sizable Government orders for badly needed materials, but 
they refuse to deal with our union in spite of the fact that we won an election 
by an overwhelming majority. 

It goes on to say: 


The men and women involved in this strike are loyal American citizens who 
would much rather be on the job producing the things needed by our Government 
than on the picket line, but the company refuses to enter into a form of contract 
even though they have been certified by the National Labor Relations Board as 
the approved bargaining agent. 


In other words, there was a dispute over the recognition which this 
union thought they were entitled to. I would like to read my letter 
to them, which I think is the first start of a policy in respect to our 
relations with the NLRB. I replied as follows: 

This is to acknowledge your letter of May 8, 1951, in which you ask that 


the Wage Stabilization Board take charge of a certain strike situation. You 
state as the grounds for your request, one, that your union has won a repre- 
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sentation election, yet the company refuses to deal with you and, two, that the 
company involved produces things needed by our Government. You conclude 
by saying, “We feel it is the duty of your Board to assume the responsibility 
of bringing about a settlement of this strike.” 

The Wage Stabilization Board has limited jurisdiction in the area of labor 
dispute settlement. Under Executive Order 10233, April 21, 1951, a copy of 
which I am enclosing, the Board can handle only, one, disputes referred to it by 
the President and, two, disputes submitted to it by the parties jointly for 
recommendations or decision. In the latter case, the Board can act only after 
“the prior full use of conciliation and mediation facilities.” Finally, the dispute 
as you describe it involves a refusal to bargain, which is properly a subject 
for proceeding before the National Labor Relations Board under the Labor- 
Management Act of 1947. It is clearly the intent of Congress and the President 
that the Wage Stabilization Board not supersede the National Labor Board 
in the performance of its functions and duties. 

I have gone into this detail because the terms of the President’s Executive 
Order 10233, April 21, 1951, have not yet been widely publicized; and your mistake 
in assuming this Board has jurisdiction is, therefore, quite easy to understand. 


I only mention that because it was the first case where this possible 
overlapping might occur. 

Senator Tarr. Did I not see in the paper where you set up some 
procedure by which if you think that the NLRB has jurisdiction, or 
has jurisdiction of some points, they have agreed to act immediately 
on your request and give it priority, so to speak # 

Dr. Tayior. Not exactly. We are trying to work out that if it ap- 
pears that one of their issues involves a critical defense program and 
its prompt settlement would be essential for the national production 
program, we would seek to expedite handling of it. 

Senator Tarr. I should think the cases usually would be both. If 
you have a major dispute going on, a strike, there might be some points 
that the National Labor Relations Board might have to settle for you 
in a hurry? 

Dr. Taytor. Exactly. 

Senator Tarr. So that you can go on and deal with the whole thing? 

Dr. Taytor. That is what we are trying to do. While it has not 
been fully agreed, our tentative draft ‘that we are working on with 
the NLRB has one section bear ing on that point as follows: 

It is further declared to be the policy of the National Labor Relations Board 
to endeavor to give priority attention, upon official request of the Wage Sta- 
bilization Board, to those cases that lie within the jurisdiction of the National 


Labor Relations Board which, if not resolved promptly, might delay or impede 
effective operation of the Wage Stabilization Board. 





That is the proposed clause in our joint agreement. 

Senator Humpnrey. In other words, you are in the process of de- 
eres a detailed arrangement, an agreement, with the National 
Labor Relations Board. Are you also in process of doing that with 
the Federal Conciliation and Mediation Service? 

Dr. Taytor. We are. 

Senator Humrurey. As I understand your remarks, before you 
would enter into any dispute even certified by the President, there 
would have to be used all of the facilities that are available in the 
Conciliation and Mediation Service? 

Dr. Taytor. That is right. 

Senator Humenrey. You are setting up certain criteria for judging 
whether or not they have been properly utilized ? 

Dr. Taytor. We are indeed. We are anticipating not taking juris- 
diction unless the mediation facilities have been utilized. I have no 
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doubt that we will work out a satisfactory understanding with the 
Mediation Service to see to it that we do not overlap their functions. 
We do not want to duplicate any functions. I assure you we are not 
looking for jobs to perform. We want to keep it as narrow as pos- 
sible and to let existing agencies handle it. We hope we do not get 
any cases. 

Senator Humpnrey. Let us take not a typical case, but an atypical 
ease that would come under this second category of cases, those certi- 
fied by the President. Would you be willing to outline here for us 
what you would think would be the proc edures there? Let us say, 
for example, well, use this electronics field, which is very critical. 
Let us say there is an electronics company on strike and has been for 
a considerable period of time. 

Let us say it has nothing to do with wages but rather with mainte- 
nance or some other thing. What wouid happen ? 

Dr. Taytor. Again I am speaking for myself because this is under 
discussion. I think there has to be a provision for an agency to 
determine whether or not such a dispute is of such critical importance. 
There are some discus:'ons about that point. 

You see, in World War II we took by and large, the War Labor 
Board took certification directly from the Mediation Service. I think 
that that is not a good procedure. It seems to me that there is a 
tendency there, and I am not critical, a tendency to submit many cases 
and for the War Labor Board to accept. 

Senator Humrnrey. Pass them along? 

Dr. Tayior. Pass them along. We have that experience. I think, 
too, that my own judgment is that the number of cases that would be 
referred to us under that would be small. That is my expectation, 
but I think there needs to be machinery between the end of mediation 
to assist in the determination of whether or not this is the kind of a 
dispute referred to in the Executive order. 

Senator Humpnurey. Are you then giving consideration to the cre- 
ation of some sort of a reference panel, let us say, or referring panel, 
for those strikes that may necessitate Presidential] certification ? 

Dr. Tavice, I say, as I think it is proper to say, I do not think it 
is our job to do it. If our advice were asked as to what machinery 
were to be set up to give advice to the President with respect to the 
operation of that, I ‘think we would propose and recommend that 
there be an agency set up to do that. 

Senator Humpnrey. The immediate question that came to my —s 
is how does the President, and when does he, know when to certify 
particular strike ? 

Dr. Taytor. That is what I am talking to. It would seem to me 
that there needs to be some Board there to consider the case which 
might fall in this category so that there is no transmission belt but a 
real indication of the type you have described. 

Senator Humpnrey. Yes. 

Senator Tarr. Mr. Taylor, you referred here to 1,200 cases awaiting 
decision, now reaching 1,500. Are those all money issues only, or do 
they involve pensions and that kind of thing? 

Dr. Taynor. As respects the cases before us, there might be other 
elements to these agreements that are involved. They do involve 
largely money issues -and other forms of compensation. 
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Senator Tarr. I see half of them are requests by employers. I sup- 
pose the employer says that I want to increase salaries or wages or 
something of that sort? 

Dr. Tayvor. That is right. 

Senator Tarr. I want your approval before I do it? 

Dr. Taytor. That is correct. 

Senator Tarr. But then there must be others, jomt requests by em- 
ployers and unions, those involving fringe issues ¢ 

Dr. Taytor. If you would like, could I submit a break-down of those 
cases ¢ 

Senator Tarr. Yes. 

Senator Humpurey. We would like to have that. 

(The information is as follows :) 


I. As of May 23, 1951, the national case division had 1,822 cases as follows: 


oo ey ae a ‘ .. 295 | Miscellaneous and tandem___-____ 691 
Base period abnorm: lity See 5 ae | Government and special indus- 
Inequities : | tries... ne eE DSS Skee 
etirering i is or | Construction industry. 2s steeonscig ae 
Interplant______- whe _- 271} Meat-packing cases_____- eee 
Rare and unusual__-__- aun ae 


(A case was Classified according to the main issue involved. For example, 
some cases listed under inequities or new plants, etc., may also involve fringe 
issues. There is no breakdown by union or nonunion available for these cases.) 

II. Between May 14 and May 26, a total of 706 cases were docketed for trans- 
mission to the national case division. More complete statistics are available 
for this group as follows: 

A. NATURE OF PETITION 





| 
Cases Percent 
Petition by employer only ; ; 458 | 64.9 
Joint petition by union and e mployer ba echat ‘ 248 35.1 
Total ___- ‘ ; 706 | 100. 0 
B. ISSUES INVOLVED! 
Number | Percent 
Employer joint Tie Employer; joint r 
only emplover- Total only | employer- | Total 
union } wnion 
pl ciiatrsings ile s ya cigeiiaacaia on oF. Sal ma sadiomgitotsctedlaninneie aalsearedehdss nda sateen ec ieiaekiad iets cae 
Rate schedules for new plants ? 268 49 317 58.5 | 19.8 | 44.9 
Fringe issues * mats 34 40 74 7.4 16.1 10.5 
Other issues only Poise nce 156 159 315 | 34.1 | 64.1 44.6 
Wet sie i e ee ; 458 248 | 706 | 100.0} 100. 0 100. 0 
| | | } | 


C. BREAKDOWN OF THE 10.5 PERCENT OF TOTAL CASES INVOLVING SPECIFIC 
FRINGE ISSUES 


| | | 
> Joint > Joint 
| Em- | Em- 
Issue | ployer | mm Total | Issue | ployer | em | Total 
| only | Ployee- 1 | “only ployee- 
. union | - union 
Insurance and welfare |} Launch periods. -- a | | 1.2 0.4 
plans 2.6 7.3 4.2 || Profit-sharing plan 0.7 | i 4 
Vacation plans 9 6.0 2.7 || Severance pay. ; i 2 : /% 
Holiday pay. + 3.2 | 1.6 || Not specific ‘ a | 4 . 
Bonuses - 3 2.2 | .8 1.7 — +-—— - ~- 
Pension plans 4 | 1.6 8 Percent of all cases | | 
Shift differentials .2 | 1.6 7 that involve | 
Overtime pay 4 1.2 { fringe issues 4 7.4} 16.1 10. 5 
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D. DETAILED BREAKDOWN OF ISSUES INVOLVED IN 706 CASES 


| Cases | Percent Cases | Percent 
New plants cats 317 | 44.9 || Merit increase or progressive plan 29 4.1 
Tandem Cases . - ..-- 61 8.6 || Inequities: 
Escalator clauses 29 4.1 Intraplant 27 3.8 
Abnormal base period 27 3.8 Interplant 3 67 9.5 
Rare and unusual 16 2.3 || Substandards $ 6 
Deferred increases 20 2.8 || Fringe issues 74 10.5 
Piece rates, incentive pay, com- All other unspecified 140 19.8 
missions 22 3.1 
Total___- ‘ 706 100. 0 


! Issue determined from employer’s statement of proposal. 

? Rate schedules for new plants may involve approval of fringe issues as well as basic wage rates. 
’ See C for breakdown of fringe issues in these cases. 

‘ Percents add to more than total because some cases involved more than 1 issue. 

5 Issue determined from employer’s statement of proposal. Some cases have more than 1 issue. 


Senator Tarr. This whole labor thing almost broke down, that was 
one of the issues, should the Board have the power to deal with fringe 
issues. What is the position of the Board on that at the present time ? 

Dr. Tayior. Under the law the Board has to deal with those fringe 
issues. 

Senator Tarr. The Wage Stabilization Board ? 

Dr. Taytor. The Wage Stabilization Board, yes. It must deal 
with those fringe issues which involve money items. 

Senator Tarr. How is it affected by the 10-percent rule that you say 
you are subject to? 

Dr. Tayxor. The 10-percent rule as it was initially developed pro- 
vided that past fringe adjustments, pensions and health and welfare 
primarily, would not be counted against past increases. 

Senator Tarr. Yes. 

Dr. Taytor. But they would be counted against future increases. 
We have before us a recommendation from the Economic Stabiliza- 
tion Administrator to consider the exclusion of adjustments of pen- 
sions and health and welfare items from the application of the 10- 
percent ruling, its application in future adjustments. That matter is 
before the Board, that recommendation is before the Board. 

Senator Tarr. You mean that the Economic Stabilization Admin- 
istrator, Mr. Johnston, has recommended that the Board have the 
power, or give the power, or recommend that it have the power, to 
grant increases in pensions outside of this 10 percent, is that right? 

Dr. Tayxor. Yes, sir. 

Senator Tarr. Is that part of the general settlement by which the 
Board was finally set up ? 

Dr. Tayxor. I do not know about that, Senator. I judge tech- 
nically it would be the Board that would make a recommendation to 
him with respect to that if it felt that was the desirable thing to do, 
and then he would have to approve it because a policy decision is sub- 
ject to his determination. His approval I judge would be forthcom- 
ing in view of the fact that he recommended our attention to this 
matter. 

Senator Tarr. How many of these 1,200 or 1,500 cases go through 
the 10-percent ceiling, want something beyond it? 

Dr. Tayxor. If I might speak for a moment about that 10-percent 
ceiling, that does not constitute the whole of the wage-stabilization 
program by any means. As a matter of fact, it refers to just one very 
small part of the wage stabilization program. 
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Senator Tarr. Then when you said you were bound by these rules 
laid down originally it did not amount to much, that restraint 

Dr. Tayzor. Indeed it did because there are other parts of the 
existing program. For example, presently in effect with the Admin- 
istrator’s approval is a statement that escalator clauses which were 
negotiated prior to the freeze date of January 25 would continue to 
operate until June 30; that is another pert of the program. 

Senator Tarr. Price escalator or only cost of living escalator? 

Dr. Tayxor. Cost of living escalator. Now we will have a ques- 
tion as to whether the price escalator is involved. 

Senator Tarr. I was thinking of the produgtivity escalators or 
assumed or technical automatic productivity escalators. 

Dr. Taytor. There has been no determination of that. Ancther 
part of the wage stabilization program that I have mentioned is that, 
and there are other aspects. We are asked to develop rules with 
respect to other aspects, interplant relationships. 

Senator Tarr. We are going back to the same question I asked. 
How many cases do you think ask for exemption from the 10 percent 
formula ? 

Dr. Taytor. Senator, I think the difficult cases, rather than the 
number, the difficult cases, are those that give increases above that on 
the ground that they constitute a hardship and inequity and both 
parties will say to you, “Congress in passing this law made provision 
for particular treatment of hardship and inequity cases.” 

So you will have management and labor coming to an agreement 
above that 10 percent and saying, “That is the kind of hardship and 
inequity contemplated by the law.” 

Senator Humpurey. Dr. Taylor, the question is, What is the per- 
centage in round figures of the total number of cases that would 
break through the ceiling? In other words, you have from 1,200 to 
1,500 cases. Are these cases that all want to go above that 10 per- 
cent ¢ 

Dr. Tayxor. All of those go above present rules. 

Senator Humpnrey. That is what I think the Senator is asking 
for. 

Senator Tarr. All beyond the present rules but not all beyond the 
10 percent rule ? 

Dr. Taytor. That is correct. They really raise the question of 
whether new policies should be developed or not to meet particular 
questions raised by them. Now if they are new policies, if in the 
judgment of the Board new policy is required, it would so recommend 
to the Administrator. 

Senator Tarr. Let me ask one other question about this stabiliza- 
tion thing. The Secretary of Labor as I understand it claims the 
right to increase wages under the Walsh-Healy Act. In the Second 
World War my recollection is that Mrs. Perkins suspended all in- 
creases under the Walsh-Healy Act and just turned it over to the 
Board. What is the present position of the Board as to the right of 
the Department of Labor to increase wages under the Walsh-Healy 
Act ? 

Dr. Taytor. Well, the Defense Production Act, section 402 (d) (2) 
of the Defense Production Act provides: 

No wage, salary, or other compensation shall be stabilized at less than that 
paid during the period from May 24, 1950, to June 24, 1950, inclusive. No action 
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shall be taken under authority of this title with respect to wages, salaries, or 
other compensation which is inconsistent with the provisions of the Fair Labor 
Standards Act of 1938, as amended, or the Labor Management Relations Act, 
1947, or any other law of the United States, or of any State, the District of 
Columbia, or any Territory or possesstion of the United States. 

Senator Tarr. Does it specifically mention the Walsh-Healey Act? 
Dr. Taylor. It does not. 

Mr. Friepin. It makes a specific reference, Senator, to any other 
law of the United States. 

Senator Tarr. So you take the position that you have no right to 
prevent an increase by the Secretary of Labor under the Walsh-Healey 
Act, is that what you are saying? 

Dr. Taytor. We have not taken a position with respect to it one 
way or another. I think the Secretary of Labor may have taken the 
position that he has such authority. 

Mr. Frrepin. Of course the Secretary’s authority under the Walsh- 
Healey Act is limited by the act itself to prevailing wages in the 
particular area. 

Senator Tarr. That is a pretty wide discretionary figure. We have 
had a lot of discussion about that recently. In the last 4 or 5 years, as 
a matter of fact, there was a proposal that we repeal the Walsh-Healey 
Act when we increased the minimum wage that there ought to be just 
one law and not two. We did not do anything about it, we let the 
Walsh-Healey Act remain. 

Senator Humpnrey. I want to get back and pin this Taft-Hartley 
thing down. Does the Wage Stabilization Board in any way circum- 
vent, modify, or limit the provisions of the Taft-Hartley Act? 

Dr. Tayior. I am sure it does not. 

Senator Humrpurey. Under your present Executive order, under 
your present policy and program, there is no limitation ¢ 

Dr. 'Tayvor. 1 am sure it does not. I realize the discussions about 
that subject that are under way, and I will say to you it is my 
purpose as Chairman of this Board to work out arrangements with 
the National Labor Relations Board to insure that we carry out 
the intent of Congress, that we do not interfere with the operation 
of that body. The injunction given to us in the Executive order, we 
are going to do everything we can to insure that there is faithful 
adherence to the principle I just mentioned. 

Senator Humpurey. As you possibly know, Dr. Taylor, the sub- 
committee, at least certain members of the committee, feel, as has 
been expressed by Senator Taft, that the provisions of Taft-Hartley 
laay prove inadequate for the present situation in reference to defense 
mobilization 2 

Dr. Taytor. Yes. 

Senator Humpnrey. Therefore these questions pertaining to your 
jurisdiction under the disputes powers of the Wage Stabilization 
Board and their reference to the Taft-Hartley Act, are very germane 
to what we consider it a legislative problem. 

Dr. Taytor. Yes indeed. 

Senator Tarr. I also wanted to ask this: On this title 5, as I see it 
vou are not relying on title 5. Title 5 might as well be repealed. The 
President is not contemplating any action under title 5. 

Dr. Taytor, On the contrary. I would personally not like to see 
title 5 repealed. It might be necessary to call a labor-management 
conference. 
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Senator Tarr. It strikes me as an indefinite thing. Who can rep- 
resent labor, who can represent management? It seems to me if you 
are going to have such a conference you had better rewrite it. 

Dr. Taytor. I was not speaking to the wording but with the setting 
up of a board with more status and power than this agency that exists. 
I think it is a desirable part of the law, and I think it might become 
necessary to move in with a management-labor conference. I do not 
think you move that way unless you have a reasonable, unless you 
have reason, to believe that it can end in agreement. 

Senator Tarr. [am not at all clear that we should not amend title 5, 
set up your board, approve it, and give it legislative standing with 
at least the power to subpena and whether you have « ‘ompulsory provi- 
sions, that 1s open to argument. I have no particular views about it 
myself, 

Dr. Tayior, From an industrial relations standpoint I think the 
sole difference would be compulsory jurisdiction as distinct from our 

right not to assume 

Senator Tarr. If you do they would say you only have jurisdiction 
if the President should certify the case. 

Senator Humpnurey. It may be at least a desirable subject for this 
subeommittee to go into to determine whether or not your executive 
order procedure is s prefer able to specific legislative statutory authority. 

Dr. Tarycr. There is only one point on that, and I would like to 
speak from an industrial relations point of view. We have made good 
strides in this country in developing collective bargaining in the last 
10 years. That is a voluntary process, we say management and labor 
come toan agreement. I think we have made such progerss that maybe 
we can have as the basis of our operations a more voluntary procedure 
that we have had before. 

As I look at the cases that are before us it certainly is in contrast to 
the cases that we had at the beginning of World War II with the 
War Labor Board operation. There we had disputes, we developed 
a wage stabilization policy in the process of settling disputes. That 
is where it came out, the Little Steel formula, for example, was a 
settlement of a dispute between the steel companies and the unions 
which then became national policy. 

Now collective bargaining has been so successful that we have all 
of these agreements before us, and our job is to determine whether 
stabilization will create a dispute where none now exists and there 
are many reasons besides successful collective bargaining, but that is 
one of them certainly. We have to develop a wage ‘stabilization policy 
which might very well interfere with what the parties have said is 
good basis for their operations. 

So we have had great progress in collective bargaining. I am 
hopeful that collective bargaining will not be supplanted in this 
period of time. You have a Board and give it the power of assuming 
jurisdiction over cases. It seems to me it involves a greater threat to 
collective bargaining than the present set-up. Maybe we will not be 
able to do the job that we hope in taking on this voluntary approach. 
Maybe Senator Taft’s skepticism on that point will be proven to be 
correct and well taken. 

I think it ought to try it out, and not too casually or not unneces- 
sarily is the word, cut down these collective-bargaining strengths 
that have been built up. 
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Senator Humrnrey. Do you think it is necessary at this time to 
have a no-strike pledge and a no-lock-out pledge on the part of the 
employers! 2 

Dr. Taytor. Senator, I would oppose a general no-strike pledge or 
no-lock-out. May I express the reasons for that? If you have a 
general no-strike policy, whether it is a pledge or some other way, 
if you have a general no-strike policy, a different method than strike 
has to be set up to resolve the dispute and you run right into the 
problem that the War Labor Board faced. 

When you had an all-inclusive, no-strike policy you had a Board 
with the power to decide as great as the power of the parties to agree. 
That really was the trouble with the War Labor Board because of 
the inclusiveness of the no-strike policy. I would oppose at this point 
having a general no-strike policy. I think it would lose those values 
of collective bargaining and voluntary settlement which I take it we 
want to preserve. 

Senator Humpnurey. As I understand it, because of your conviction 
on the importance of a policy based on voluntarism being adhered to 
and because this defense program is not total mobilization but partial 
mobilization, you feel that we should make every effort to preserve 
the system of free collective bargaining as long as it is humanly pos- 
sible to do so and still obtain an adequ: ite flow of defense materials. 
Is that the substance of your argument? 

Dr. Taytor. I do, indeed, Mr. Chairman. 

Senator Humrpurey. So what you are saying is not necessarily 
definitive ? 

Dr. Tayior. That is right. 

Senator Humrurey. No one can project or foresee as to what 
tomorrow will offer, but as you now see it you have strong convictions 
and feelings that we should adhere to this rather flexible : ‘arrangement 
that you now have under your Executive order preserving this vol- 
untarism program, voluntary settlement, adjudication by mediation 
and conciliation ? 

Dr. Tayvor. And having voluntary arbitration available to assist 
parties in settling their disputes peacefully where they might other- 
wise strike. 

Senator Humpnurey. You have reason to feel that the voluntary 
approach will work satisfactorily ? 

br. Taytor. I think we ought to bend every effort to make it work 
because you come into this kind of program and people get concerned 
about the loss of freedoms, and in the battle to protect “freedom you 
lose it. Asa friend of mine said, who is a bit of philosopher, “Maybe 
you can fight for freedom with freedom.” 

At least certainly we should start out with the assumption that we 
will fight for freedom with freedom. The essence of collective bar- 
gaining is freedom. I think collective bargaining and joint under- 
standing and people coming to a meeting of the minds has advantages 
even in a period like now. 

I do not think the values of that kind of set-up are limited to more 
normal times. I think they have values now, Mr. Chairman, that we 
certainly should not dissipate unnecessarily. 

Senator Humrurey. I feel very strongly along your line of thought. 
I want to ask you, are you planning to regionalize your opel rations / 

87354—51——3 
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I am sure Members of Congress have had dozens of letters in that 
connection asking the question: Are we going to have a regional Wage 
Stabilization Board? For example, a number of employers and 
unions have wondered how to get to you. Does that all come to Wash- 
ington or are we going to have regional offices in Chicago, Denver, and 
Minneapolis ? 

Senator Dovetas. Do not forget that Los Angeles wants a separate 
office. 

Dr. Taytor. Senator, everyone does. 

So far we do have; we are using the facilities of the Fair Labor 
Standards Administration to receive these voluntary requests for 
approval. 

Senator Humrurey. Sort of a reception center? 

Dr. Taytor. That is right. Also there is a training program, if you 
want to call it that, under way, information to these officers of the 
‘air Labor Standards Administration so that they can answer in- 
quiries of folks as to whether they need to submit, and that sort of 
thing. They have handled a great volume of inquiries and have 
done it very well. Weare quite pleased with that set-up. 

There are inevitably questions which the Fair Labor Standards 
Administration people cannot handle. I think we will have to have 
some regional ites 

I would like to go very slowly in developing regional staffs and 
the rest of it, not only because of the difficulty of getting people to 
work for you under this act that expires June 30, and it is a real 
problem—— 

Senator Humpurey. You mean there are some people in the coun- 
try that are dubious as to the long-term durability of this program ? 

Dr. Taytor. All I can say to you, Mr. Chairman, is that when you 
ask them to take a job with you and they say, “For what duration?” 
and I say, “Unless something unforeseen happens I can guarantee 
you a job until June 30.” For that and other reasons I think we 
should go quite slowly. I would like as soon as we could to have per- 
haps an executive officer in thése various regions to assist parties in 
getting the cases prepared, and it might be very well, too, Mr. Chair- 
man, that we might get analysts or people to review these cases. 
We might be able to hear people in regional offices easier than in 
Washington. 1 think I would favor having a person in each of these 
regions With some analytical staff even though the material then 
has to come to Washington after it is analyzed. 

Senator Tarr. That would be rather a matter of approval of the 
stabilization basis rather than trying to settle a dispute. 

Dr. Taytor. That is right. So it would be my belief not to try 
and set up tripartite boards at this time. 

Senator Tarr. I certainly would wait until after June 30. 

Dr. Tarnor. I would think so. 

Senator Humpnrzy. I would listen to that advice, too, if you do 
not mind my saying so. 

Dr. Tayvor. Mr. Chairman, we anticipated that advice. I think 
I have indicated enough perhaps to give you our thinking on that 
matter without going into it in more detail. 

Senator Humrurey. Now just a concluding question, and this is 
one of course that is subject to many interpretations. How do you 
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regard the present price, wage and labor-management picture out- 
look ? 

Senator Tarr. You are taking in a broad field, are you not? 

Senator Humpnrey. Let me make it more simple. Do you feel that 
the number of cases is going to sharply increase? Do you feel that 
your stabilization policy as now promulgated will be subject to 
rather drastic or moderate revision? Let us get it into the realm of 
prophecy; everybody else prophesies, and I want to hear from you. 
We ought to get everybody’s prophetic views. 

Dr. Tayor. I think instead of prophesying I would rather put it 
in the form of certain trends. 

Senator Humenrey. That is what we want. 

Dr. Tayxor. I do not think there is any doubt about the fact that 
there is great resistance to the wage-stabilization program as presently 
promulgated and understood. When you get before us 1,200 cases, 
and we disposed of 500 of them and we still have 1,500, we dealt with 
500, most of those are management submissions, not agreements with 
unions at all because more than half of them are management sub- 
missions. ‘The rest are agreements, agreements entered into by man- 
agement and labor knowing this 10-percent limit and all the rest of it. 
In a sense they are saying, “We think we cannot live with this pro- 
gram”—that is what they really say. 

Now as to whether or not the national interest in the control of 
inflation is so important as to justify the Government in stepping in 
and saying, “This wage which is acceptable to both of you needs 
nevertheless to be modified in the national interest,” I think we have 
to have a very strong stabilization program in its over-all aspects to 
really effectively undertake a wage-stabilization program of that type. 

I think there is considerable lack of compliance with this program 
around the country. I have no illusions about that matter at all. I 
think we have an uphill job to develop a wage-stabilization program. 

Senator Humpnrey. The problem is so interrelated. I happen to 
be on the Agriculture Committee, for example, and the first question 
that comes up in our meetings as of yesterday, “Well, what about the 
freeze on parity?” Immediately those members of the Agriculture 
Committee say, “How are you going to freeze parity, which is an- 
other term for equity, which is in a sense a sort of cork bubbling 
around on a rather turbulent sea of economic waters? How are you 
going to have a freeze of parity if you do not have a definite policy 
of prices and of wages ¢” 

Dr. Taytor. Mr. Chairman, I do not think I can answer that ques- 
tion about what lies ahead. I think there is a second great national 
debate, the great economic debate of 1951 really, about what happens 
to this National Defense Production Act, whether anything can effec- 
tively be done to bring some of these forces under control. Our part 
of the program is interrelated with all of the others. 

Senator Humpnrey. Yes, indeed. 

Dr. Taytor. It is quite obvious that as the cost of living goes on 
apace you are not going to keep wages in place. If a reasonable job 
is done there we will do a reasonable job. I admit frankly the effect 
of our action on wages upon the ability of other folks to do a job. 
It is an interrelated program. I think we have a tremendous task on 
our hands to bring this inflationary power under some kind of control. 
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Senator Humpurey. Do you have any recommendations as to fur- 
ther legislative authority or powers under the Defense Production Act 
as pertains to the particular function of wage stabilization? 

Dr. Taytor. No, sir; I do not. I think we have to find out what 
our problem is like in operating what we have now. As we go ee 
it could very well be that on the basis of experionce there could be 
certain suggestions that will come out. I have been acting as Chair- 
man of the “Board now for 10 days, and our Board is just beginning 
to function. I would not want to make recommendations at this time. 

Senator Humrurey. Senator Taft, you told me you wanted to leave, 
and perhaps you have a question ? 

Senator Tarr. I have no questions. 

Senator Humenrey. Senator Douglas? 

Senator Doveras. I have only a few questions. The first is perhaps 
more of a comment or observation than a question, but I would like to 
see if your observation is about the same as mine. I thought I detected 
that each economic group was anxious to impose rather low ceilings 
on other groups but wanted voluntarism for itself; that is, I felt 
there was a desire on the part of management to have a rather rigid 
wage ceiling imposed but freedom on prices. 

AsI talked to my trade-union friends I felt that they wanted a rigid 

ceiling on prices but wanted voluntarism on wages. Much the same 
things seemed to be true with regard to agriculture. In the first place, 
do you feel that this observation of mine is too cynical and in the 
second. place, is there any answer ? 

Dr. Taytor. I think it is cynical answer. It could very well be 
that to do the job that lies ahead means a reduction in the standard 
of living for people. It seems to me that in an entirely uncynical way 
that possibility i is realized by any of our groups. In the attempt to 
preserve standards—indeed, to improve them—it might run counter 
to the necessity of reducing standards. It seems to me that there you 
get the most powerful force of inflation that you could posssibly have. 

Senator Doveras. In that event you might need the power of com- 
pulsion ? 

Dr. Taytor. It could very well be. But, after all, compulsion does 
not operate either, does it, unless there is a general feeling of accept- 
ance down deep underly ing it? The answer is not just to pass a law; 
isit? It is making the people realize the task w ich is theirs. 

Senator Dovaias. The second question I wanted to ask is about the 
tripartite composition of the present Board. As you know, there have 
been objections raised that this Board should consist solely of public 
members; that the representatives of labor and management nearly 
always vote for respective claims of their sides and are in effect special 
pleaders. I mean, this is the argument that is given. I wonder if you 
would be willing to state the adv antages of a tripartite organization 
with representatives of both sides sitting in with the representative of 
the public. 

Dr. Taytor. I would like very much to do so. I would like to state 
that the premise of the argument is not correct. The parties cannot 
be counted on to advocate for the side that is represented and not in 
the actual positions taken and very frequently not in the official posi- 
tion that has been taken. 

Senator Doveias. You draw a distinction between the actual posi- 
tions and official position ? 
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Dr. Tayior. Yes; we seek acquiescence rather than the form. I 
mean, if you get the acquiescence you have the power of a tripartite 
board. I think the great advantage of the tripartite set-up is that. 
Folks do not understand why I believe in the tripartite set-up after I 
have sat through and have taken it for 4 or 5 years with all of the 
difficulties of the operation. But, look, we have a gystem in this coun- 
try of collective bargaining, and we say management and labor can 
come to an understanding as to the terms under which they will operate 
together. When they come to that meeting of the minds we believe 
that there is a power there that is productive in its own right, you have 
the element of freedom, which is the sort of thing we battle for. 

I think that battle is not just one which is worth while in nonemer- 
gency conditions. I think it is of value in emergency conditions. I do 
not think that during World War II we would have had the production 
that we had in the absence of an acquiescence of management and labor 
in the policies we were developing there by their continued participa- 
tion in tripartite work. I think people who accept the terms under 
which they operate plants and operate their jobs are more productive 
people and freer people, too. 

When you come into the necessity for developing national rules the 
tripartite approach is the closest to collective bargaining that you 
can get. It says then that collective bargaining is not a two-way 
process, a public interest is involved and in a sense you bring a new 
element more definitely to the fore. 

You have no more powerful wage stabilization program, you can- 
not get any better wage stabilization program, than when the repre- 
sentatives of those groups acquiesce in the program that has been 
developed not only because you do not have to go into sanctions for 
imposing your wage rules and making them into effect, but because 
of folks who participate being more productive. 

It is a long story, and I think this might indicate sufficiently why I 
am a great believer in the tripartite approach. 

Senator Doveras. One final question: As I read the national emer- 
gency provisions of the Taft-Hartley law, particularly sections 206 
and 207, I see nothing to prohibit the President from naming the Wage 
Stabilization Board or a panel thereof as the Board of Inquiry under 
that act. 

So that you could function with the delegated authority of the 
President. 

Mr. Friepin. Nothing in the law that prevents it. 

Dr. Taytor. I think it would be undesirable. 

Senator Dovetas. You think it would be undesirable? 

Dr. Taynor. Yes, sir; because there is a separate procedure, no 
recommendations with techniques—I think it would be undesirable to 
have our Board, which now has no subpena powers to be suddenly 
constituted a Board whiqh does have subpena powers. I do not think 
that people could understand why in one case it would have powers 
and procedures under one that it did not have under the other. For 
that reason it seems to me it would be inadvisable. 

Mr. Frrepin. There would be an additional incongruity that under 
the national emergency procedure the coming in of the Board of 
Inquiry is the occasion for the request by the Attorney General for 
an injunction, and that might be a little incongruous. 
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Senator Dove.as. Just one question, and perhaps it was covered in 
the earlier discussion in answer to some of Senator Taft’s questions. 
The President under section 206 of the Taft-Hartley law, when a 
substantial part of an industry imperils national health, safety, you 
have the provision that he may appoint a Board of Inquiry, it does 
not require him to appoint the Board ¢ 

Dr. Tayior. That is correct. 

Senator Dove.as. Is it your feeling that this, therefore, is an alter- 
native process ¢ 

Dr. Taytor. Yes; and as I indicated earlier, Senator, I think it is 
different from beginning to end, different criteria for invoking, dif- 
ferent powers of the Board, different means of gaining an agreement. 
I think it is different from beginning to end. 

Mr. Friepin. The inapplicability of your Norris-La Guardia Act 
comes into play only under your Taft-Hartley procedure. 

Senator Doueras. Well, I do not care at all for the Taft-Hartley 
procedure, so if this is an alternative I welcome it. 

Senator Humpurey. As I understand the procedure now under 
Taft-Hartley, rather than to circumvent or in any way limit the pro- 
visions of the Taft-Hartley Act in a certified dispute, this acts more 
or less as another way station or another station of conciliation and/or 
adjudication ? 

Dr. Tayitor. Another tool with quite different purposes and dif- 
ferent uses. I think both of them are discretionary. 

Senator Humpurey. In the initial stages? 

Dr. Tayior. And certainly if it is so urgent that a strike has to be 
terminated and the strike must be terminated, there would be no alter- 
native but not to use our procedure because we do not get a strike 
terminated if one persists. 

Senator Humpnrey. You know why I am asking these many ques- 
tions about Taft-Hartley. I want it crystal clear for the record that 
what is being proposed has no relation to the Taft-Hartley Act; it is 
an additional supplemental kit of labor-management tools, 

Dr. Tayior. Indeed so. 

Senator Humpnrey. To increase the possibility of voluntary set- 
tlement of a dispute, in other words. The Taft-Hartley is based upon 
a Board of Inquiry reference to the President without recommenda- 
tions. 

Dr. Tayxor. Votes on the employer’s last offer. 

Senator Humpurey. That is right, and it goes to the Attorney 
General for an issuance of an injunction. Your procedure is certifi- 
cation by the President to the Board, the Board to make recommen- 
dations, to encourage equitable settlement and voluntary settlement 
and in no way limiting the ultimate power of the President to do 
(1) to use the procedures of Taft-Hartley Act if he deems it necessar 
or to do (2) to use the procedures of the Selective Service Act, whic 
of course means seizure. Those two weapons of compulsion are still 
available; is that correct ? 

Dr. Taytor. Indeed they are. 

Mr. Frrepin. I wonder whether this observation might be added 
with respect to this Taft-Hartley Act question, Senator? That is 
that the President has imposed on this Board with respect to the 
Labor-Management Relations Act precisely the same injunction that 
Congress intended in title V should be imposed on a title V board. 
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In other words, the President in the Executive order used precisely 
the same language with respect to refraining from any action incon- 
sistent with the Labor-Management Relations Act. 

Senator Humpnrey. I merely wanted to get this summation be- 

‘ause I am confident that this is a point of controversy in the amend- 
ment to the Defense Production Act and one of the real purposes of 
the hearing this morning was to clarify to the best of our ability the 
policy and program of the Wage Stabilization Board under the new 
Executive order and its reference and relationship to all existing 
labor law. 

Dr. Taytor. Yes. 

Senator Humpnrey. Now I merely make this observation, and I am 
not going to ask you for a comment, but I wish you would think about 
it. As I recall the provisions of the Defense Production Act as passed 
in the Eighty-first Congress, second session, any wage increase will be 
passed along through price increase. In other words, under the old 
OPA as I recall it there was not direct reference made in the law that 
wage increases should necessarily be added on to prices, but I recall 
distinctly the debate, and I am sure my colleague, Senator Douglas, 

recalls it, that amendments were introduced, and I recall adopted to 
the original proposal of the Defense Production Act as it came from 
committee, stating that where there is a wage increase that within 
itself is prima facie statistical evidence for passing it along in a price 
increase. Do you recall that? 

Mr. Frieprn. I do not find any provisions in the act, Senator. 

Dr. Taytor. I think we could relate your comment to certain of 
the regulations that have been issued, and we will look at them. 

Senator Humpurey. I would like to have you look at it. ‘The 
reason I mention this is because if that is the case, the problem of 
stabilization is very, very difficult because it places a premium upon 
employer and employee to agree because there is no sacrifice on the 
part of the employer. He can merely add on the wage increase to 
his price, and if you get this percentage mark-up you get an addi- 
tional percentage of profit. So it puts a real premium on the infla- 
tionary cycle. 

Dr. Taytor. I think probably the closest section of the act that gets 
to that point is 402 (c) 

Senator Humpnrey. Yes; that is the section that I am looking at. 

Dr. Taytor. Yes. 

Senator Humpurey. Pa wares 2207 of the act 

Dr. Taytor. It is probably differently numbered. 

Senator Humpnery. I see. 

Dr. Taytor. The President [reading] : 
in determining and adjusting ceilings on prices with respect to materials and 
services, shall give due consideration to such relevant factors as he may deter- 
mine to be of general applicability in respect of such material or service, in- 
cluding the following: Speculative fluctuations, general increases or decreases 
in cost of production, distribution, and transportation, and general increases 
or decreases in profits earned by sellers of the material or by persons performing 
the service, subsequent to June 24, 1950. In stabilizing and adjusting wages, 
salaries or other compensation, the President shall give due consideration to 
such relevant factors as he may determine to be of general applicability in 
respect of such wages, salaries, or other compensation. 

Senator Humrnrey. I think the legislative history, the debate that 
is recorded in the Congressional Record, will indicate the intent. 
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Dr. Tayior. We are glad to have your suggestion, and we will look 
up the legislative history bearing on that section. 

Senator Humenrey. I would like to get an interpretation from 
you. I may be very wrong, but I recall that the debate and the amend- 
ment was introduced by Senators Bricker and Wherry. 

Mr. Friepin. The conference report, Senator, does not contain any 
such interpretation of the act. 

Senator Humpnrey. It was in the last days of the session. 

Mr. Friepry. I believe that the Price Administrator in his most 
recent manufacturing regulations has permitted only cost increases 
up to a certain date to be taken into account, thus excluding other cost 
increases, which indicates that he is not interpreting the act in that 
fashion. 

Senator Humpnrey. I thought it was worth exploring, and I hope 
I am definitely wrong because it surely would make a most difficult 
problem to stabilize prices if you have a premium on passing along 
the wage increase into a price structure. 

Dr. Tayvor. Yes. 

Senator Humpnrry. I have nothing else to ask. Senator Douglas, 
do you have any more questions? 

Senator Doveras. We are looking up to a point here. 

Dr. Taytor. I am informed that there has been something in the 
legislative history relating to the hardship and inequity provision 
of the act. 

Senator Doveras. I am simply content myself with the observa- 
tion that if the Senator from Minnesota is correct in his suspicion and 
an increase in wages will be reflected as an increase in prices and if 
the price control operates on a percentage of the mark-up, then what 
we may have to face is a gigantic system here, which certainly leads to 
a padding of costs and increase in prices, and I am sure you will be 
just as careful as we would be. 

Senator Humenrey. I want to make this clear, that I am not at 
all certain about this observation which I made, it is merely a matter 
of recollection. Yet it has been a matter of concern as I expressed to 
you before, Dr. Taylor. 

Dr. Tayvor. Yes. 

Senator Humpnrry. I felt that we should make a study not only 
of the legislative history, but the way this has been interpreted by 
the other governmental units. 

Dr. Tayxor. It has a bearing on the wage stabilization responsi- 
bility. 

Senator Doveras. You may find some protection to guard against 
this danger, section 402 (b) (5). It is not necessary to read it, but 
it mi ay, 5 give you some protection. 

Dr. Taytor. I understand that applies during the period of selec- 
tive controls. 

Senator Dovetas. I see. 

Dr. Taytor. So that we are in general control now, Senator. 

Senator Humpurey. Thank you very much, Dr. Taylor; we are 
very grateful to you. Your testimony has been most informative, and 
I am sure will do much to clarify many of the questions and doubts 
as to ™ program. 

Dr. Tayxtor. Thank you for the opportunity we have been given 
to appear before you. 

(Whereupon, at 12: 05 p. m., the hearing was closed.) 
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TUESDAY, MAY 22, 1951 


Untrep Strares SENATE, 
SUBCOMMITTEE ON LABoR AND LABOR- MANAGEMENT 
RELATIONS OF THE COMMITTEE ON Lapor AND Puptic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:40 a. m., in the Old 
Supreme Court Room, the Capitol, Senator Hubert Humphrey pre- 
siding. 

Present : Senators Humphrey, Pastore, and Taft. 

Also present: William H. Coburn, clerk, Senate Labor Committee; 
Mrs. Eve Finnegan, clerk, Labor and Labor-Management Subcom- 
mittee; Ray R. Murdock. counsel, Labor and Labor-Management 
Subcommittee; Thomas E. Shroyer, professional staff member; Jack 
Barbash, economist; Dwyer Shugrue, administrative assistant to 
Senator Ives. 

Senator Humpnrey. Mr. Johnston, we will begin our hearing for 
today. First of all may I express my personal appreciation for your 
willingness to come before our subcommittee and to offer your observa- 
tions on the economic stabilization program and with particular refer- 
ence to the Wage Stabilization Board—and its functions. 

As you know, we had Mr. Taylor with us a few days ago, the Chair- 
man of the Wage Stabilization Board. He discussed with us in some 
detail the program of the Wage Stabilization Board particularly as it 
refers to the disputes functions. Some of the members of this subcom- 
mittee are necessarily detained this morning because of the very heavy 
committee schedule. However, we do have Senator Pastore, of Rhode 
Island, with us, and we have the representatives of other members of 
the subcommittee. Senator Ives’ administrative assistant is here, Mr. 
Shroyer from Senator Taft’s staff is here, and the staff representative 
on this subeommittee for minority members is here, and then our own 
subcommittee counsel and our own economic analyst. 

So without any further ado I would like to have you proceed. I 
think it might be better if we withheld any questioning until after 
you have finished reading your statement. 


STATEMENT OF ERIC JOHNSTON, ADMINISTRATOR, ECONOMIC 
STABILIZATION AGENCY; ACCOMPANIED BY FRANK WHITE- 
HAIR, GENERAL COUNSEL, ECONOMIC STABILIZATION AGENCY; 
AND DR. GEORGE W. TAYLOR, CHAIRMAN, WAGE STABILIZATION 
BOARD 


Mr. Jounston. Would you like me to read the statement, Senator ? 
Senator Humeurey. I think that would be well. 
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Mr. Jounston. All right, sir. . 

If these were business-as-usual times, I wouldn’t be here before you 
today as a Government official, a bureaucrat. And I certainly wouldn't 
be the bureaucrat whose job sy mbolizes control over the American free- 
enterprise economy. 

I would have no stomach for imposing strict limits on the wage in- 
creases which free American workers could receive after free collective 
bargaining. I would shrink from the idea of imposing strict ceiling 
prices on virtually everything sold in America. 

And I would have no reason whatsoever for wanting to explain to 
a subcommittee of Congress why I think a Board in Washington must 
be available as a forum for hearing a wide variety of normal labor- 
management disputes. I would have no reason for wanting to explain 
such a belief because, frankly, under normal business-as-usual, I 
wouldn’t harbor that belief. 

I wouldn’t believe in special Government machinery for normal in- 
dustrial disputes any more than I would believe in price control or 
wage control. I dislike controls. And I dislike interferences in the 
normal collective bargaining process. 

I dislike the necessity for doing these things, but, at the same time, 
there are a lot of other things we are doing in America today that I 
also dislike the necessity for doing—things such as shipping our troops 
overseas to fight and die; such as taxing ourselves to the limit—and 
then some—to support huge military forces; such as using up our 
natural resources at a phenomenal rate; such as limiting the right of 
free American business to produce whatever it wants to produce. 

But while we dislike the necessity for doing these things, we also 
recognize that these are not normal times, not business-as-usual times, 
and that the necessity for doing many things we don’t like to do is an 
overriding necessity. 

This subcommittee has been engaged for some years in the study of 
labor-management relations and the members of this subeommittee— 
perhaps more than any other group in America—know that even in 
normal times the relationship is a terribly complex one. 

And you gentlemen know that today, under the stress of a large- 
scale mobilization program and strict controls on the free choice and 
free movement of American business and American labor, the field 
of management-labor relations can be an explosive one. 

You know that the vast productive effort we need to build our own 
security and the security of the free world cannot be left to chance— 
not to the chance flow of materials and manpower, not to the chance 
flow of vital end products, and not to the mere chance of continuing 
labor-management peace. 

Normally the free collective bargaining process in America is the 
accepted way to meet industrial relations problems. Under free col- 
lective bargaining, we have had eras of industrial peace and eras of 
industrial strife, but, by and large, labor management have worked 
out their differences in a satisfactory way. 

Whenever either side has resorted to unfair practices, has tried to 
take advantage of special circumstances, or has driven to its goals with 
a public-be-damned ruthlessness, it has suffered, in the final analysis, 
from its own excesses and its own stupidity. 
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And so, on the whole, we have found the free collective bargaining 
process a good thing in democratic America. It has worked. An 
we want it to keep on working. 

But at the same time, we do not dare shut our eyes to the fact that 
in the months and years immediately ahead—while we gear up our 
mobilization machine and set it rolling—new factors enter the labor- 
management picture, factors which were not taken into account—that 
could not have been anticipated—when our basic labor-management 
laws were drafted and the agencies to carry them out were created. 

These factors loom so big in the picture that they cannot be ignored. 

Foremost, there is the mobilization program itself, creating strains 
on manpower resources and on consumer goods supply—both of which 
could lead quickly and disastrously to a spiral inflation. 

To prevent that spiral, we have a stabilization program, including, 
among other things, strict but reasonable restraints on wages and on 
prices. 

Labor-management disputes—most labor-management disputes— 
which will develop in the near future will, I believe, have their roots 
somewhere in the problems created by mobilization on the one hand 
or by stabilization on the other. 

For it is inevitable, I believe, that mobilization and stabilization 
will lead to disputes. 

Now what do we do about those disputes? Do we let them run their 
course—on the business-as-usual theory that, except for strikes im- 
periling the national health and safety, management and labor should 
be free to fight out their differences with whatever legal weapons they 
choose ¢ 

Obviously, that could mean serious strikes and lock-outs. Can we 
afford them now? 

I don’t think we can. I think you gentlemen agree with me that 
we can’t. 

Continuation of America’s free way of life and the survival of the 
free world rest upon the rock of America’s productive strength. Pro- 
duction is the key to our safety, our security, our survival. Strikes 
and lock-outs are an expendable luxury in a nation girding for defense 
of its very life. 

How do we prevent interruptions of vital production under those 
circumstances ? 

I think the method we have followed in giving the Wage Stabiliza- 
tion Board a role in this area is a realistic, reasonable, and a minimum 
approach. It adopts the fundamental American principle of volun- 
tary cooperation in the national interest. It gives to management, 
labor, and public, through highly respected, highly competent individ- 
ual representatives of those three primary groups involved, the basic 
responsibility for maintaining the climate of industrial peace. If 
any group in America can do that job, I think the Wage Stabilization 
Board can do it. 

And I think it will work. 

I think it deserves a chance to show it can work. 

It seems to me that in the absence of all-out global war, with rela- 
tive peace today in industrial relations, and with a mobilization pro- 
gram designed to prevent war, we should give the voluntary method of 
avoiding labor-management strife the fullest possible opportunity to 
show what it can do. 
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The disputes powers of the Wage Stabilization Board are voluntary 
powers. The Board can undertake voluntary arbitration oy when 
jabor and management in a particular dispute ask it to decide their 
dispute. And when it deals with other disputes at the President’s 
request, it can only recommend—not decide. 

The reason for placing these limited disputes powers in this par- 
ticular Board are, it seems to me, self-evident. The Board has the 
responsibility for working out wage policies in the context of our 
over-all stabilization program. Disputes should also be dealt with in 
that context. 

The Board, in its primary field of wage stabilization, has one of 
the toughest assignments ever given to any group of Americans in 
a complex economic field. The members are experts in the whole 
range of industrial relations. Their decisions in disputes submitted to 
them, and their recommendations m cases referred to them by the 
President, will, I believe, be as fair and as intelligent as any single 
group of Americans could render. I sincerely believe that, for I 
believe in the competence, the patriotism, and the reasonableness of 
the members of the Board. 

That finishes the prepared statement, Mr. Chairman. 

Senator Humpurey. Mr. Johnston, 1 know that you have been be- 
fore the Banking and Currency Committee to discuss the broader 
aspects of the economic stabilization program. I think I should 
relate to you the interest of this subcommittee and its jurisdiction. 
This is a legislative subcommittee of the full Committee on Labor and 
Public Welfare. We are naturally concerned with the legislative 
authority for any function of Government. Else we are concerned 
with what new or additional authority or powers might be needed. 
We also feel that when you come to the field of disputes, labor-manage- 
ment relationships around economic and noneconomic problems, it is 
of paramount importance to this standing committee of the Congress 
that we be fully informed and consult with those who are in charge of 
administration. 

With that as a background, I want to ask a few questions and solicit 
your answers and your consideration. 

After listening to your statement, Mr. Johnston, I gather that 
you have some positive views on the efficacy of direct controls. I 
want to ask you this question: Do you believe that direct controls 
alone can do this job of economic stabilization ? 

Mr. Jounsron. Mr. Chairman, I think direct controls are tools 
that can be used on prices and wages. I think they are not the most 
effective tools that can be used, but I think they must be used in the 
future as we must use all tools. I think these tools can only be used 
effectively, however, and successfully if we have some other tools 
that go with them. That is a sound Federal fiscal policy, anti-infla- 
tionary credit policy, increased savings on the part of the people. If 
we limit the amount of capital fornation for private durable goods, I 
think we are going to have to do that. In other words I think all of 
these tools must be used, and wage and price controls are merely two 
facets—not to mix my metaphors, I think they are just two tools of 
the many that we will have to use. 

I think, Mr. Chairman, that the inflationary pressures will be very 
severe a year from now. We have really seen nothing yet, as you 
know. Our inflationary spree up to this time has been primarily 
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through scare buying and inventory speculation, with borrowed money 
or the sale or disposition of liquid assets to purchase inventories with. 
But from now on we are going to step up the momentum of production 
of the hardware of war to a great extent. We will be making things 
that cannot be consumed, and we will be making them in ever larger 
quantities. In the last year we were turning out goods and hardware 
of war to the extent of about $12 or $13 billion a year, last fall. By 
this fall we will be turning them out to the extent of about $50 billion 
a year. 

In other words, we will be making $50 billion worth of material, 
paying labor, wages, and paying for raw materials, but the things 
made cannot be consumed. A bazooka doesn’t help much to clean up 
the living room, and the tank isn’t of much value to a housewife. 
You can’t buy those things. The result is you have ot in- 
creased purchasing power with fewer goods and services to purchase. 
We estimate that by the first quarter of next year the gross national 
income will have increased about $37 to $38 billion. There have been 
some estimates, Mr. Chairman, that they will be as high as $45 billion, 

Senator Tarr. From what figure to what figure ¢ 

Mr. Jounsron. Senator Taft, the estimate 1s that the gross income 
is about $264 billion on an annual basis the first quarter of this year, 
and we estimate it will be about $301 to $302 billion in the first quarter 
of next year, or an increase of about $37 to $38 billion. There are 
those, as I said a moment ago, who estimate it might be even higher. 

Senator Tarr. That is national income, not product. . 

Mr. Jounsron. That is right, gross national income. The result 
is that there will be a tremendous increase in the expendable income 
for goods and services with, in my opinion, fewer goods and services 
to purchase. So, I think we will have tremendous inflationary pres- 
sures by the latter part of this year and the early part of next year. 

Senator Humpurey. In other words, it is your view that these 
direct controls are tools that primarily deal with the symptoms or the 
excesses of inflation, and that the so-called indirect controls are basic 
and fundamental. Am I interpreting your remarks correctly ? 

Mr. Jounston. That is absolutely correct. I think without the 
indirect controls you couldn’t possibly prevent inflation. I think the 
indirect controls are fundamental. 

Senator Humpnrey. You didn’t mention the subject of taxation in 
your reference to indirect controls. You referred to fiscal policy. 

Mr. Jounston. I mentioned a sound Federal fiscal policy which in 
my interpretation means a balanced budget or a nearly balanced 
budget. I think it also means great economy on the part of govern- 
ments, Federal, State, and local. It means a sound fiscal policy on the 
local and State levels as well. 

Senator Humpnrey. Senator Taft, did you have a question at that 
point? I yield to you. 

Senator Tarr. This economic thing puzzles me very much. You 
say that next fall we will be going at the rate of $50 billion a year. 
What does that include? That includes arms to Europe; does it? 

Mr. Jonnsron. Yes, Senator Taft. 

_ Senator Tarr. If you add to the $50 billion a year, what figure does 
it reflect in the total Armed Forces budget and aid to Europe? Have 


you any idea? After all, if you have 314 million men, it is going to 
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cost $35 billion to keep that going. Some of that may be reproduc- 
tion; I don’t know. Some of it may be replacing clothing and food. 

Mr. Jounston. A great deal of it is clothing, food, and ammunition 
and supplies. 

Senator Tarr. In your $50 billion, do you count food purchases? 

Mr. Jounston. We include food purchases; yes. We include food 
purchases and all of the clothing essentials, all of the things except 
direct pay to the military. 

— Tarr. Except direct pay. The cost of operation, so to 
speak ¢ 

Mr. Jounston. Yes; we include the cost of operations, everything 
except direct pay of one kind or another. In other words, service 
pay. 

Senator Tarr. You say that whole bill is only 12 or 13 billion 
dollars in this first quarter / 

Mr. Jonnsron. I said it was running at the annual rate of 12 or 13 
billion dollars last fall, and I said by this coming fall it will be running 
at the annual rate of about $50 billion. 

Senator Tarr. I don’t understand its running $50,000,000,000; and 
yet the President’s military budget, which came in here only last week, 
estimated we would spend in the fiscal year 1952—up to the 1st of July 
1952—$39,000,000,000 altogether for the military, plus $6,000,000,000, 
we will say, for aid to Europe, or $45,000,000,000. The President’s 
estimate for the whole fiscal year of expenditures is only $45,000,000,- 
000. How do you reconcile that with your figures? Those are the 
two things that bothered me in trying to decide how much we are 
really going to spend. It seems to me the departments ought to get 
together and tell us what it is that they are expecting to do. 

Mr. Jounston. All that I know, Senator Taft, are the figures for 
the goods which will have to be paid for, contracts that have been 
let. 

Here is a chart, Senator Taft, which I should show you, if you 
don’t mind my coming up and showing it to you. 

Senator Tarr. I would like to see it. This is something that has 
bothered me for some time, 

( Off the record.) 

Senator Tarr. Mr. Johnston, you have handed me a series of charts 
prepared, it so states, by the Board of Governors of the Federal Re- 
serve System. This chart shows the obligations in the fiscal year 
1950 for national defense with approximately $16,000,000,000, and 
the actual expenditures were perhaps $12,000,000,000 or $13,000,000,- 
000. The expenditures in the fiscal year 1951 are in the neighborhood 
of $24,000,000,000. The President’s estimate for expenditures in this 
fiscal year sent in his recent budget is only about $19,000,000,000 for 
the armed services’ expenditures in fiscal 1951. How do you reconcile 
that with the $24,000,000,000 which is shown here ? 

Mr. Jonnston. I think part of that, Senator, is old money. I think 
you are referring to new money appropriated. 

Senator Tarr. No, no. I am referring to the President’s estimate 
of how much is going to be spent. As a matter of fact, at the current 
moment today we have a surplus in fiscal year 1951 of nearly $3.5 
billion, and the estimate for the surplus for the whole fiscal year 1951 
is in the neighborhood of $3.5 billion. That is based on the President’s 
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budget estimate of expenditures of about $19 billion for armed services. 
I take it the figure here includes all national-defense expenditures— 
doesn’t it?—not just this contract business you have been talking 
about; isn’t that correct ? 

Mr. Jounston. Yes, and it also includes oversea aid. 

Senator Tarr. That might account for the difference. In fiscal 
year 1951 the estimate here is over $49 billion of expenditures for na- 
tional defense. The President’s estimate, which just came in, is only 
about $39 billion, or a difference of $10 billion. How do you reconcile 
that difference or can you furnish the figures that will reconcile it? 

Mr. Jounston. Senator, I can’t answer you intelligently. I haven’t 
analyzed the President’s budget estimate. 

Senator Tarr. Also, I note this fact. This is obligation for ex- 
penditures for national defense, $49 billion. You just testified that 
it was going to be $50 billion in the second quarter. 

Mr. Jounston. No, sir. I said this fall, by the fourth quarter of 
this year, it would be running at the annual rate of $50 billion a year. 

Senator Tarr. Which is the second quarter of fiscal year 1952. 

Mr. Jonnstron. Yes, sir. It will be running at that annual rate. 

Senator Tarr. Yet, this figure here shows that total expenditures, 
including pay and everything else, are going to be less than $50 billion 
in the ates fiscal year 1952. How do you reconcile that ¢ 

Mr. Jounstron. The first quarter the expenditures will be far less, 
Senator Taft. It will not be until the latter part of the second quarter 
of fiscal year 1952 that you will begin getting to this level of expendi- 
tures. 

Senator Tarr. But this goes into the first two quarters of 1952, up 
to July 1952. 

Mr. Jounston. That is right. 

Senator Tarr. And it is away below what you are now estimating. 

Mr. Jounston. No, because I say by the fourth’quarter of this year 
it will be running at the annual rate of $50 billion a year. 

Senator Tarr. Yes, but that is purchase of goods. 

Mr. Jounston. That is right. 

Senator Tarr. That doesn’t include pay, and it doesn’t include a lot 
of other expenditures of the armed services. It doesn’t include a lot 
of expenditures abroad. It doesn’t include the cost of the Korean War. 

Mr. Jonnsron. Oh, yes; it does. 

Senator Tarr. Not the actual operations in Korea where things 
are bought in Japan. A large amount of the cost of the Korean War 
is bought in Japan. 

Mr. Jounston. It includes the total expenditures for the military 
copereares It will be running an annual rate in the fourth quarter, 
as I underestand it, of approximately $50 billion a year for everything 
with the exception of pay of the military. But that will include 
military assistance to Europe. It will include the Korean War, and 
everything except the pay of the men, because we have to pay for 
those things that we buy in Japan. 

Senator Tarr. I know, but you were talking about the effect on 
the American economy, as:I understood it in your brief testimony. 
I can’t reconcile the theory that we are going to be buying $50 billion 
worth of goods in this country with these figures, either the Federal 
Reserve Board figures or the President’s estimate of total expendi- 
tures for national defense. 
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Mr. Jounston. Senator, we are letting contracts today at the rate 
of better than a billion dollars a week. In fact, it is running approxi- 
mately $5 billion a month. There is a considerable lag between the 
letting of the contracts, as you know, and the actual delivery of the 
merchandise. We are actually letting contracts today at the rate 
of between $55 and $60 billion a year, “and those are not all. When 
I talk about $50 billion, I am not talking exclusively about the mili- 
tary. I am talking about maybe new plants that are going to be 
erected for the military, or new operations. 

Senator Tarr. That would be in the military budget, probably. 
Part of it will and part will not as far as new plants. 

Mr. Jounstron. It may not be in the military. It may not be in 
the President’s budget, I don’t know. I don’t know whether the 
President’s budget includes the Atomic Energy Commission or not 
in the military budget. Those are items I do not know, Senator. 

Senator Tarr. You saw my statement, which I admit is a pure 
guess, that we would be up to a total budget of $85 billion. Then the 
President comes in and says we aré going to spend only $70 billion 
in fiscal 1952. I based my $85 billion largely on what you have said 
and what others have said. I would like to get some idea of how 
much we are going to spend and what is the budget figure, because I 
think we are right at the edge on this whole ‘control question of 
getting to a point where controls simply can’t be enforced if this thing 
oets too high. I think it is vitally important that somebody in Gov- 
ernment sit down and decide and tell us definitely and exactly what 
is this program and what is it going to cost the people and how much 
additional we have to have. We have to know it for taxes. Today 
there is no great pressure for taxes. We don’t feel any tremendous 
pressure for taxes because we have a surplus of $3 billion. No one 
knows exactly when_it is going to turn into a defic it. 

Mr. Jounston. There is a “great pressure from me for increased 
taxes. 

Senator Tarr. But you don’t give us the figures; you don’t give us 
the proof that you need them. I think C ongress is 100 percent with 
the President that we ought to balance the budget. But we ought to 
know not only what the program is now but what it will be next year 
and how fast these taxes should come. Those are questions I think 
the different departments of the Government are giving us entirely 
different figures on, as far as I can see. 

Mr. Jounston. Senator Taft, I think the Presidential figures are 
$71 biflion for fiscal year 1952, and I believe your tax estimates are far 
short of that by at least 

Senator Tarr. They have got up to a deficit today on the Presi- 
dent’s figures of only about $8.5 billion for fiscal year 1952; and, as 
you say, “that is not going to happen until the end of the year 1951, 
the end of the second quarter before we actually need the eienate 
I fully agree we ought to balance the budget, but I would like to know 
what the budget is, ‘and have these different figures reconciled. Surely 
somebody can sit down and reconcile them. There must be an ex- 
planation of these differences. Maybe they aren’t taking your orders 
seriously enough. I don’t know. 

Senator Humpnrey. May I interrupt for a moment to read from 
the message of April 30, 1951, to the Speaker of the House of Repre- 
sentatives. This is in reference to the budget for the military functions 
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of the Department of Defense for the fiscal year 1952, containing pro- 
posed appropriations amounting to $57, 604,254,390; estimates ‘under 
proposed legislation of $4.5 billion, and proposed provisions affecting 
aid proposed appropriations. This is the caption of the message: 

I transmit herewith for consideration of the Congress my budget recom- 
mendations for the military functions of the Department of Defense for the 
fiscal year ending June 30, 1952. My recommendations for appropriations 
amount to $57,604,254,390, including $1,424,839,700 to liquidate prior authoriza- 
tions. The balance, $56,179,414,690, represents new obligational authority. In 
addition I am submitting an estimate of $4.5 billion which represents the funds 
needed in 1942 for a large military public works program to be recommended 
soon for authorization. This makes a total of $60,679,414,690, compared to the 
$60 billion tentative estimate contained in the January budget for the fiscal 
year 1952 and to the $47,590,608,844 which has been enacted or recommended 
for the current fiscal year. 

What I am trying to point out here is the accuracy of the figures. 
The total budget recommendation for the Department of Defense, 
including public works, all of which affects the whole economic con- 
dition of our country, all of which has its effect upon the inflationary 
pressures, is not $35 billion, it isn’t $40 billion; it 1s $60,679,414,690., 

That is the figure that we must project our economic stabilization 
program toward. I think that answers Senator Taft’s inquiry as to 
what the relationships are of these respective figures. 

Senator Tarr. Mr. Chairman, it doesn’t answer me. Listen to the 
next paragraph: 

These recommendations for appropriations do not materially alter the esti- 
mates of expenditures made in January for fiscal years 1951 and 1952. The 
revised estimate of expenditure for 1951 is $19,400 million— 
the figure I mentioned, whereas this Federal Reserve thing shows an 
expenditure of $24 billion for national defense. It may inc clude other 
things— 
for fiscal year 1952 expenditures are estimated at $39.5 billion compared to $40 
billion carried in the January budget. 

He has actually reduced his estimate of expenditures in the fiscal ye 
1952. Yet you say in the second quarter of 1952 you will be oper: 5 
ing at the rate of $50 billion for purchases alone in the United States. 
Those are the figures I would like to see reconciled. This appropria- 
tion figure can ‘almost be disregarded because in the World War we 
had $100 ier of unexpended- appropriations when we got through 
the fourth year. The appropriations are away ahead, and many ‘of 
them are not saad So the appropriations figure is not the figure 
actually that determines what the speed of the economy is. 

Mr. Jounston. Senator Taft, aren’t there unexpended appropria- 
tions at the present time ¢ 

Senator Humpnrey. Of course. 

Senator Tarr. Oh, tremendous ones. We have appropriated this 
year probably 50 percent more than is going to be spent, and of this 
$57 billion, you see the President’s figure of $60 billion, he is going 
to spend only two-thirds. The appropriation figure is to give wide 
leeway in ordering anything they want and to fix it up any way they 
want to, but they “apparently never spend the money, at least, for a 
couple of years later. It may be that your $50 billion indicates that we 
will be running at that rate sooner or later and this is just a lag that 
the President has estimated. I don’t know. That is what I would 


87354—5 1——_—_-4 









46 WAGE STABILIZATION PROGRAM 
like to know, though, I would like to have them reconciled by some- 


Mr. Jounston. Senator, the information we receive is that they will 
be running at the annual rate of about $50 billion in the fourth quarter 
of this year for the first quarter of the next fiscal year. Some of it is 
unappropriated money, some of the money may be in new appro- 
priations. 

Senator Tarr. This is total expenditures out of past appropriations 
and current appropriations and every other kind of appropriations— 
this figure which is the key to the President’s budget and the key to 
the taxes we have to levy. 

Mr. Jounston. Let’s put it another way, Senator. I think the esti- 
mate is that the expenditures in the next fiscal year will be about 
$71 billion. , 

Senator Tarr. That is right. That about corresponds to this $39.5 
billion for military purposes. 

Mr. Jounston. My understanding is that the fiscal year following 
I believe your expenditures will be in the neighborhood of 85 or 90 
billion dollars. 

Senator Tarr. Compared to 72. I think that. That is what I said 
the other day. That would be my guess. But it is a pure guess. 

Mr. Jounston. I think it is a pure guess on anybody’s part, but I 
think as far as our office is concerned, from figures available to us, we 
are contemplating expenditures of some place in the neighborhood 
of 85 or 90 billion dollars in fiscal year 1953. That is the figure that 
we must base our plans on, Senator Taft. The nearest estimate that 
we can get on it is between 85 and 90 billion dollars. Maybe that will 
give you some idea of the inflationary pressures. 

Senator Tarr. Oh. I think they are coming. I would like to know 
the facts, that is all. That is what I am asking for. I think the 
Government ought to get together somewhere and reconcile all their 
figures and come in here with a real picture of what is going to happen. 

Mr. Jounsron. Senator Taft, I will try to do that and come to you 
with it. 

Senator Tarr. All right; fine. 

Senator Humpnrey. May I ask whether or not these authoriza- 
tions, which are many times contract authorizations—in other words, 
contracts are let and later on completed—do not within themselves 
have an inflationary pressure ? 

Mr. Jounston. Of course. 

Senator Humpurey. In other words, if you let a contract to a com- 
pany for large construction, it means they have to start rounding up 
materials for later construction. Does that not have an inflationary 
pressure upon the market ? 

Mr. Jounston. Of course, Mr. Chairman. As a matter of fact, 
these contracts frequently are not paid for until maturity or comple- 
tion. So many times there is a considerable lag between the purchase 
of materials and the payment of labor and the actual payment of the 
Government. 

Senator Tarr. In other words, there is an inflationary effect ahead 
of the actual expenditure of the money. I entirely agree. But that 
is part of the thing we would like to know. How far ahead? Those 
are the things it seems to me we ought to have. 
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Senator Humeurey. What I want to pin down is even though the 
expenditures in fiscal 1952 might be $39.5 billion insofar as the Gov- 
ernment is concerned, actually the expenditures in terms of the people 
that produce the goods may be far beyond that. 

Mr. Jounston. That is very true, Mr. Chairman. 

Senator Humpurey. Because there is a delayed payment for the 
goods that are produced. 

Mr. Jounston. That is true. 

Senator Humpnurey. So, insofar as the economic pressures that are 
working within the economy, the $39.5 billion of expenditures on the 
part of the Government for goods produced or received does not 
necessarily equal or have a direct relationship to the amount of ex- 
penditures that takes place in the economy for the production of said 
goods. 

Mr. Jounston. That is thoroughly correct, Mr. Chairman. 

Senator Humpurey. What you are driving at, as I understand it 
Mr. Johnston, is not what the Government is spending as such, but 
what is the exchange of goods and commodities and money within 
the economy. 

Mr. Jounston. That is correct. 

Senator Humenrey. Which is exactly what produces the infla- 
tionary pressures. 

Senator Tarr. Mr. Johnston, you told me, you remember, not long 
ago that now a billion dollars of these contracts are being let every 
week. 

Mr. JonnstTon. More than a billion. 

Senator Tarr. And presumably from that there would be infla- 
tionary pressures developing. Instead of that, as you know, every 
businessman is down here saying they can’t get business, they can't 
sell things, there isn’t any market, ae re isn’t any inflation, that it is 
deflation at the moment. That is the thing I can’t understand: Why, 
if these contracts have been let, that thing hasn’t begun to come back. 
I think it will come. I haven't any question about it. But as long 
as that condition exists it is hard to arouse enthusiasm for new taxes 
and other things that meet it when there is a question whether this 
thing is really going to happen.’ That is the problem we have in 
dealing with these inflationary measures. 

Mr. JOHNSTON. Bob, I think one of the most crucial periods in this 
whole program is the ‘next 60 or 90 or 120 days, and the reason it is 
crucial in my opinion are the reasons that you have advanced. We 
have been producing more consumer goods than we have been con- 
suming. Inventories.have been piling | up. ‘That has been true since 
controls were applied. Whe: you applied controls you, I think, gave 
the American people a certain confidence that prices were not going 
to increase, at least that the inflationary spree was over for a while, 
that the buying spree, the scare buying was over for a while. So we 
have been produc ‘ing more than we ‘have been consuming. But that is 
a temporary situation. It is particularly true that we have large 
inventories in the so-called soft goods; white goods, the cotton and 

rayon goods. We have large inventories in some of the consumer 
durable goods: automobiles, ‘radios, refrigerators, washing machines. 
That is obviously a temporary situation because you are beginning 
to cut back the steel with which they can make those products by the 
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second quarter of this fiscal year by as much as 35 to 40 or 50 percent 
depending upon metal used. The result is you are going to make far 
fewer of these things in the fourth quarter of this year, and the first 
and second quarter of next fiscal year. You will make far fewer of 
them but in my opinion you will have a greater demand for them. 

Senator Tarr. Don’t you think it strange that when we let $20 billion 
of contracts which as you say requires immediate preparation to go 
out and buy the materials and so forth, in 20 weeks since the 1st of 
January it has not had more of an effect in making up for all this 
deficiency in white goods and everything else?” 

Mr. Jonnsron. I don’t think so, Senator. As a businessman, I 
know that from the time you let a contract, by the time you tool and 
die up for it and make patterns and jigs, by the time you rearrange 
your plant for it, months have passed, Senator. There is no ma- 
terial flowing through. 

Senator Tarr. You are saying in effect that after all the letting of 
contracts is not inflationary in itself. Even that inflationary effect 
is postponed sometimes after the letting of the contract. That may 
be, but it rather contradicts what you just said. 

Mr. Jounston. No, I don’t think it does contradict it, Senator. I 
think it can be inflationary. Sometimes you purchase materials ahead 
oftime. Frequently you pay for the labor and materials and then must 
wait for the completion of your contract and the acceptance of it by 
the Government before the Government pays you for it. You bor- 
row the money from the bank or from the insurance company to 
complete the contract or you have the funds available. You have 
been paying out for labor and materials, but the Government has not 
paid for it. That is what we mean by inflationary pressures before 
the Government actually spends expenditures. 

But I think that you have a temporary period here of 60, 90, or 
120 days where there will be a softening of prices. 

Senator Tarr. I think it must be temporary. I agree with you. 
I think it must be. But it is strange to me that it has continued as 
long as it has. Do you have a list of these contracts, this $20 billion 
of contracts that has been let ? 

Mr. Jounston. Yes, sir. 

Senator Tarr. Can you tell us what departments have done it and 
so forth? 

Mr. Jounston. I can’t at the moment. 

Senator Tarr. I would like to see what kind of contracts have 
been let. 

Mr. Jounston. There have been tanks and trucks and planes. 
Some of these planes won't be delivered for as much as 2 years, 
Senator. There have been ships, generators for electric utilities. 

Senator Tarr. I just wondered which departments had let them 
and where. 

Mr. Jounsron. Figures can be available to you, Senator. 

Senator Tarr. I don’t mean in great detail. I just meant a gen- 
eral statement of what departments had been letting them and the 
general kind of things they included. 

Mr. Jounston. I will be delighted to get it for you, Senator. 

Senator Humrnery. Is it not possible that the $9 billion worth of 
bank credit since July 1, 1950, has built up these inventory reserves 
of critical materials on the part of some producers so that that im- 
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mediate impact of inflation had had a chance to level off because of 
the large stockpiles that certain producers have had available due 
to their inventory hoarding ? 

Mr. Jounstron. That is thoroughly true, Mr. Chairman, but in ad- 
dition to that, the banks through pressure which defense mobilization 
has brought upon them are trying to reduce these bank loans. So 
there are pressures to reduce inventories which merchants would like 
to keep for future use, resulting in a softening of prices. 

Senator Tarr. That is what I was driving at: That this built up a 
sort of private stockpile, and then with the impact of the defense 
mobilization program on the banking institutions te curtail bank 
credit, the stockpiles have been dipped into, which means that that 
has had a momentary tendency of limiting the inflationary pressures, 
I think it is fair to say it is only a momentary tendency. 

I would like to read further for the record, since we have brought 
this point up, from the President’s budget message of April 30, 1951, 
the paragraph that relates to the expenditure of the military budget 
and for what purposes. I quote: 

Most of the funds, in this military budget will be spent for military equipment 
and supplies, and for constructing bases, camps, and other facilities. Of the 
total of $60,700 million of the new obligational authority, about $43 billion is for 
procurement and construction, about $35,700 million will be used for purchase of 
heavy equipment such as ships, planes, tanks, artillery, trucks, ammunition, 
guided missiles, and electronics. Planes alone total $14.5 billion of this. 

From there on he merely goes on to explain with reference to each of 
the commodities that are mentioned. 

So your point that the majority or the vast portion of the total 
authorization for fiscal 1952 is for equipment and supplies. 

Mr. Johnston, I wanted to ask you this general question because 
when we hear the word “stabilization” it has a particular connotation 
and meaning. It doesn’t necessarily to me mean freeze but it has a 
frame of reference of its own. In my private talks with you I have 
gathered something of your philosophy as to what you mean by stabil- 
ization. I would just like to put the question directly to you: What 
do you understand to be the meaning of this program of stabilization ? 

Mr. Jounston. Stabilization, Mr. Chairman, does not mean, as I 
am sure it does not in the dictionary definition, or any definition, a 
static something which is fixed and frozen. Stabilization means to 
bring the elements of the economy into proper balance with each other 
so that they can function intelligently. I think that is what we are 
attempting to do in the stabilization programs, attempting to bring 
wages, prices, credit, interest, imports, procurement from abroad, and 
produe tion into proper balance. In order to have stability, these must 
be brought into balance. When one gets materially out of line with 
the others, you have unbalance and instability. 

Senator Humpnrey. How do you relate these recent wage increases 
that are granted, for example, in the meat-packing industry and in the 
farm-labor picture with your wage-stabilization program as approved 
by you? I am sure this is a question that is uppermost in the minds 
of many people. Within the last week we have had these cases decided 
which on the surface indicate some doctoring of the wage-stabilization 
formula. 

Mr. Jounston. To start back at the beginning, if you don’t mind 
my taking the time, when we froze wages and prices we had great 
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inequities in the price and wage program. It was necessary to try 
io equalize those. For instance, as I think I have told you, Senator, 
there were only about 214 million workers who had received 10 percent 
or more pay increase, but they were primarily in the defense industries. 
Some had received more than 22 percent pay increase during this 
period of 1 year previous. So it was necessary to try to be fair and 
equitable to other segments of the labor force. So the Wage Stabiliza- 
tion Board came up with a formula, a 10-percent formula, and that 10- 
percent formula is what we have attempted to adhere to. It allowed 
those workers who had not received a pay increase or smaller than a 
10-percent wage increase during the previous year to come up to a 10- 
percent increase for the previous year if it were done through collec- 
tive bargaining. 

The law also says that hardships and inequities must be taken care of. 

Senator Humpnrey. You are speaking of the Defense Production 
Act? 

Mr. Jounstron. That is right, the Defense Production Act of 1950. 
Also the act says that hardships and inequities must be taken care of. 
Also there is the fine question of the regulations themselves, promul- 
gated by the Board. It was not only regulation No. 6 which dealt 
with the 10-percent pay formula, it was the other seven regulations 
which the Board has issued, all of which are part of a wage-stabiliza- 
tion program. In the particular meat packers’ case, as you know, 
management and labor agreed to a wage increase which exceeded the 
formula. There was no wage-stabilization board in existence at the 
time this increase was agreed upon by management and labor, so I 
referred the case to a special panel in Chicago, of mainly Chicago 
people. They came up not with a recommendation to me because I 
did not ask for a recommendation, but they came up with a finding 
of facts which in essence, reading between the lines, would have 
approved the increase which management and labor had negotiated. 
I referred that fact-finding report to the Wage Stabilization Board 
for action. I felt that under our democratic system the tripartite 
board was the proper type of board to handle such a case, and the 
matter was referred to them for action. They have come up with a 
decision. They base their decisions, as Dr. Taylor undoubtedly told 
you the other day—lI assume he did, he is here and he is Chairman 
of the Board. 

Senator Humpnrry. He digin’t tell us because the case had not yet 
been decided. We tried to get him to tell us but he refused to be a 
prophet. 

Mr. Jounston. He is here and he is chairman of the Wage Stabil- 
ization Board. If you don’t mind, I would like to have him answer 
the question as to why a wage increase was granted. 

Senator Humpurey. Go right ahead, Dr. Taylor. Won’t you come 
up closer to the scene of conflict ? 

Dr. Taytor. I appreciate the opportunity of talking about that 
case because the factors are just not understood. As Mr. Johnston 
indicated, he set up this special panel. The inference in the panel 
report and as a matter of fact the arguments of the parties, both the 
meat packers and the unions involved in the case, was that it was 
permissible under the existing policy. If I might detail those reasons, 
because they have a bearing on the disposition of the case. 

Senator Humrpurey. We would like to have that. 
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Dr. Tayror. One, the parties were in negotiations in December. 
Those negotiations were opened pursuant to a reopening provision 
in the contract. They had a right to negotiate. Just prior to the 
wage freeze the parties, the leading company and the union, told us 
they were in agreement (@) on the fact that a wage increase should 
be given these people and (%) that it should be related to the cost of 
living. That is their testimony. 

Senator Tarr. There had been no increase since January 1, 1950? 

Dr. Taytor. There were, but under the existing stabilization policy 
any argreement consummated prior to the freeze date was approvable. 
These parties sought to come under that rule, that this was in fact—— 

Senator Tarr. I mean except for this increase there had been no 
increase for these people since January 1, 1950. 

Dr. Taytor. Yes, sir, there had; and I would like to talk about 
that as the second point involved i in the case. But the parties said, 
it is only a technicality that precludes us from saying this increase 
is governable by the existing policy. We didn’t like to impute an 
agreement, and I don’t think that folks understand that, as when you 
say here is an almost agreement which will be given the status of a 
real agreement. But just the same that process was artificially inter- 
rupted by the freeze. We decided that that nevertheless would not 
support it. Some of our Board members—— 

Senator Tarr. You mean minds had met before the freeze but they 
hadn’t written it out ? 

Dr. Tayror. I don’t think it was even that close, Senator. When 
the parties came to us and said they wanted it approved, I think they 
made much of the narrowness of their differences. I have been in 
enough negotiations to know you get the agreement when you get 
the name down on the contract, but it was argued. I think it is fair 
to say that they were in agreement on the principle of a wage increase. 
We did not think that that supported it under the present policy. 
Some of our members felt it did. As a matter of fact, one of the 
members on the Board who has legal training said he thought that it 
would’be an unfair labor practice for the company not to put it in. 
I don’t know whether that is true or not, but you discuss a case in such 
terms. 

Another reason the parties urged us to approve that under existing 
policy: In the negotiations since 1950 that resulted in a wage in- 
crease the parties said that was in lieu of a pension. 

Senator Humpnrey. That was the agreement that they arrived at 
in August 1950, I believe. 

Dr. Tartor. That is correct. 

Mr. Jonnston. You should tell Senator Taft that they negotiated 
a wage increase in August 1950, which gave them 11 cents an hour, 
and that used up most of their 10 percent from January 15, 1950. 
a had only 3 or 314 cents to go on. 

*. Taytor. There was a quid pro quo for that in the negotiations. 
That was a year in which pensions were being given, and the unions 
said we will forego pensions for 2 years, I think the commitment w 
if you will give us this wage increase. You know, a pension ares: 
ment is not counted against the 10 percent. So these parties both came 
to us and said, this is in leu of pensions. Therefore, give it a par- 
ticular status. 
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Well, there were lots of arguments of that sort which the parties 
on to us and said, “Please approve under present policies.” 

I don’t think those rules can be stretched in that way. I think a 
basic issue was brought to the fore by this meat-packing case, and 
I don’t think we should fail to face up to it, any of us in the country. 

One of the aspects of this wage stabilization program, which Mr. 
Johnston referred to, is the escalator clauses in existing contracts. 
Under present rules such causes may operate beyond the 10-percent 
limitation. Certainly, if they were negotiated prior to the freeze 
date, they may operate up until June 30. People say that the approval 
of the nonoperating railroad case gives even greater status to the 
escalator clause. The fact of the matter is, wage policy is not just a 
10-percent limitation for the laggards to catch up. It is that plus 
the fact that the escalator clauses | may operate beyond the 10-percent 
limitation. That is just as much a part of the present policy as the 
10-percent: limitation. 

Senator Humrenrey. Plus pensions and health and welfare. 

Dr. Taywor. If they were negotiated san yes, sir. 

Senator Tarr. Those are only cost-of-living escalator clauses. 

Dr. Taytor. Then we get another series of cases presently before 
us, Senator, as to whether or not escalators related to the price of a 
product should be permitted to operate, and therefore all sorts of 

variations of escalators that you run into. The most important ones 
and those that have gotten the greatest attention are those which re- 
late to wage rates and the cost of living. 

If I might be permitted to say from an industrial relations stand- 
point, the escalator clause is a way to bring flexibility into a contract 
during the time when economic conditions are uncertain. In some 
ways it can be called a reopening clause. It permits wages to be re- 
opened every so many months on the basis of changing economic con- 
ditions as reflected by changes in the cost of living. As a matter of 
fact, it is a device which has become incre: singly | used in industrial 
relations to permit long-term contracts, giving stability to the basic 
terms, but flexibility in the wages. We cannot have a national policy 
which says that workers may meet the cost of living from the date of 
their contract being consummated if they choose an escalator clause, 
as compared with choosing a reopener clause. It isa greatly discrimi- 
natory treatment, and we just have to face up to whether or not relating 
wage rates to the cost of living, which has come to a head on the esca- 
lator clauses, is to be extended to the reopening clauses. 

In the meat packing case we were not ready to make that determina- 
tion. We said, this is an issue which raises that question. I think 
before we could say that reopening clauses have the same status as 
an escalator clause, that is a basic policy that requires the approval of 
the administrator. We say in that case, this question is raised. It 
must be grappled with. To say the escalator clauses don’t operate is 
one way, and then you don’t have discriminatory treatment. There 
are great difficulties in doing that in terms of industrial unrest. 

Senator Humpurey. You would then be abrogating a collective 
bargaining agreement. 

Dr. Taytor. You would then be abrogating a collective bargaining 
agreement, and it would have an impact on industrial relations in this 
country 
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Senator Humpnery. Is it not true that only 2% million workers are 
covered under escalator clauses ? 

Dr. Taytor. I think there are more than that, Mr. Chairman. I 
think it is still a minority of the total workers employed in the coun- 
try, but it is a fact that escalator clauses do operate for a lot of 
reasons. ‘That question is raised. 

We had the meat packing case. I don’t think we should have 
dodged this issue by saying it is approvable because there was an 
imphicit agreement or in lieu of pensions, when the real issue in that 

ase is what do you do in a national stabilization policy, a reopening 
inate having been in the contract. We said this in the meat packing 
case: In view of these various equities, which both parties had— 
the companies have equities in this as well as the unions to meet their 
industrial relations problem—we didn’t think that we should wait in 
deciding that case on its merits, it having been submitted to us in a 
sense by the administrator as a case on its merits. We didn’t think 
that the equities should wait until the development of this broad 
general policy question which I have referred to. 

Senator Tarr. There was no escalator clause in this case? 

Dr. Tayxor. There was not an escalator clause. It is a reopening 
clause. 

Senator Tarr. I mean the reopening clause. Certainly any contract 
that ends can be reopened. <A reopening clause is nothing in the world 
except the end of the contract on wages. 

Dr. Taytor. I don’t think that is correct, Senator. 

Senator Tarr. I don’t see that. 

Dr. Taytor. A reopening clause gives greater rights to the parties 
than an escalator. This is a reopener during the term of the agree- 
ment. 

Senator Tarr. What difference does that make? I mean from the 
inflation standpoint, whether it is in the middle of an agreement or 
whether it is the end of the agreement, it is still an increase in wages. 

Dr. Tayxtor. So is an escalator clause an increase in wages. 

Senator Tarr. But the reopening clause doesn’t even imply an in- 
crease. 

Dr. Taytor. Under a reopening clause the parties have greater 
latitude to adjust their wages than under an escalator clause. 

Senator Tarr. Certainly. 

Dr. Taytor. May I finish? 

Senator Tarr. When the contract expires they have still greater 
latitude. I do not see what that has to do with the question of inflation. 

Dr. Taytor. But the question really boils down to this ultimately 
as to whether or not the real wage which people have attained in their 
last free collective bargaining agreement is to be impaired, whether 
their standard of living is to be reduced, which is what happens. If 
you go into a contract before the freeze where we had free collective 
bargaining, and the folks agreed upon a wage which gave—may I 
finish this point, Senator? 

Senator Tarr. Yes, surely. 

Dr. Taytor. Where the parties agreed upon a wage that gave a 
certain standard of living, a failure to adjust to changes in the cost 
of living means that those people have a diminishing standard of liv- 
ing. I think that is all right to contemplate if that is s basic throughout 
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our whole stabilization program. If folks generally are going to re- 
duce their standards of aed then I think it is fair to say the escala- 
tor clauses don’t operate. It has been a long statement and I apologize. 

Senator Tarr. Same see the point at all. There is a question, on 
the standard of living thing, whether if prices have gone up, wages 
ought not to be adjusted to meet them. 

r. Taytor. That is the question. 

Senator Tarr. I think they should, but I don’t think the escalator 
clause has anything to do with it. Whether people have an escalator 
clause or do not have an escalator clause, because—— 

Dr. Taytor. That is exactly the conclusion we came to, Senator. 

Senator Tarr. Take prices. You wipe out all contracts for future 
increased prices if you are going to stabilize. I don’t say this is fair. 
Only I say it breaks the whole stabilization policy and it admits what 
must be so, and I think as far as I am concerned I don’t think you 
can stabilize wages and prices. I think it is an impossible job, as I 
think you have to admit. I said in the Second World War, and I 
was right, that if you held it to 10 percent a year increase you would 


be doing a good job in inflation. If it got to the point where you, 


had to do it by wage and price control, you are doing a good job to 
do 10 percent a year, only I think we ought to admit that fact. I 
don’t think we ought to cover it all up as in accordance with a stabili- 
zation freeze of any sort. 

Dr. Taytor. That is exactly what I sought not to do, Senator. 

Senator Humpurey. Dr. Taylor, I want to get to this problem of 
semantics that we have here on words. This is a problem that I 
think we ought to clairfy right at this point in our hearing. Senator 
Taft is using the words “stabilization” and “freeze” all in the same 
sentence. The reason I asked the question of Mr. Johnston as to his 
philosophy or his interpretation of the concept of stabilization was 
that I wanted to be able to predicate further arguments upon that 
interpretation. As I understand Mr. Johnston, stabilization does 
not mean in his mind as economic stabilizer static conditions. It 
means balance and equity, is that correct? 

Mr. Jounston. That is correct. It means a dynamic economy 
with things constantly shifting and changing. Dr. Taylor says he 
wants to reply to that. 

Dr. Taytor. You have a stabilization program if wage rates are 
linked with the cost of living, because in the absence—— 

Senator Tarr. But one admits it goes up 10 percent a year for the 
rest of the time. 

Dr. Tayxior. But in the absence of wage stabilization in this quest 
for maintaining or improving the standard of living, they would go 
up much more than that, Senator, if no limits were on them. 

Senator Tarr. I think that is true. I am not saying the stabiliza- 
tion program can’t accomplish something. I say it can’t freeze. 

Mr. Taywor. I agree with that. 

Senator Tarr. If it holds it to 10 percent a year I think you are 
doing a good job and I think you might as well admit that in the 
beginning. 

Dr. Taytor. I agree. 

Mr. Jounston. This is unanimous. 

Senator Humpurey. May I say that was the purpose of the chair- 
man, to set the scene for this exchange of definitions. After all, 
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there has been a lot of loose talk about what is going on, whether or 
not there was at one time a freeze which was preparatory to stabili- 
zation as I understand the development. 

Dr. Tayxor. That is right. 

Senator Humpnrey. Following the freeze you set up a stabilization 
program. It is the same problem that you have in parity on farm 
commodities. Some people talk about freezing parity, if you will 
permit me to say a word about it, which is nothing more or less than 
a play on words and is paradoxical and ironical, because parity itself 
means a floating type of flexible equity, and you can’t have a freeze 
if you are going to have stabilization. 

Dr. Taytor. Mr. Chairman, I feel like an interloper, but may I 
make a statement ? 

Senator Humpnrey. You are a good interloper. You go ahead 
and interlope. 

Dr. Tayrvor. I would like to make it clear that in my judgment 
you have a wage-stabilization program if wage rates are linked to the 
cost of living. Because there is a restriction on the wages which 
would otherwise obtain in the absence of that limitation and which 
could run away with us. I think the problem is this: If Mr. John- 
ston’s estimates are correct—and I think they are—about what lies 
ahead in the future, we are in for a declining standard of living in 
this country, whether we like it or not, if we divert these products 
over to other uses. I don’t think we have made up our ae in this 
country. So everyone seeks to maintain the old standard of living. 

Senator Tarr. That standard of living, though, Mr. Taylor, it 

seems to me doesn’t have eee to decline except to the extent 
that we levy increased taxes 

Dr. Taytor. I wanted to come to that, Senator. 

Senator Tarr. I don’t think increased taxes ought to be reflected 
in prices. You are going to have a problem there after a while in 
this index on these excise taxes that the House is just putting on, 
because that is reflected directly in the standard of living in the 
indexes. If it is permitted to be reflected in the indexes, it means 
those taxes are inflationary taxes and just increase everything. To 
that extent, I think perhaps it ought to be modified. Of course, as 
far as direct tax is concerned, the increase in income tax, you don’t 
recognize any way I suppose in considering the cost of living. 

Dr. Tayior. No. 

Senator Tarr. But these excise taxes may come into it, not very 
largely, I think. 

Dr. Tayvor. If you have a wage-stabilization program linked to 
changes in the cost of living, then the extent of the reduced standard 
of living which would be entailed would be a function of the tax 
program, it seems to me. 

Senator Tarr. I think that is enough. I rather agree, I don’t think 
you can prevent wages coming up to meet the increased cost of living. 
T don’t see how anybody can ‘stand against that except as to this tax 
point, which I think should be considered. 

Mr. Jounston. Unless you want a lower standard of living, unless 
you recognize that in this process of rearmament we must have a lower 
standard of living. 

Senator Tarr. But if you go on the principle of a balanced budget, 
that increased program of rearmament is reflected in the taxes. That 
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is the only place where it reduces your standard of living, by taking 
more taxes away from you. To that extent your standard of living 
reduces and should be if this program is carried out. 

Mr. Jounsron. Another way, too, Senator: The parity formula 
reflects taxes, as you know, interest rates and a lot of other things. 
The parity from ‘96 at Korea has gone up to 111 today. That is a 
material increase, much more than the wage increase. 

Senator Tarr. The only problem is that if these principles are 
recognized, so fast, you are going to have a battle to keep this wage- 
price spiral and parity spiral from going faster than 10 percent a 
year. That is what I am talking about. You have a problem in 
that area. 

Senator Humrurey. Is your standard of living not affected, too, 
by the availability of goods; that, of course, with the tax program, 
which is a way of siphoning off the excess purchasing power, which 
maybe is the best anti-inflationary weapon that we have. If you 
siphon off the available purchasing power in terms of relationship to 
the amount of goods available, you have relieved some of the pressures 
upon your economic stabilization program by indirect controls. 

Mr. Jounstron. That is true, Senator, and also, Senator Taft, 
although you may have a parity provision and escalator provision and 
cost-of-living provision for labor and for farmers, nevertheless there 
is a vast proportion of the population that do not have these escalator 
or parity provisions living on fixed incomes. They definitely have a 
lower standard of living, even without taxation, as you have inflation. 
There is no question about that. They are the people in the country 
that I feel really sorry for, the people who have no parity provisions 
or escalator provisions or reopening clauses. I think, Senator, if you 

‘an give us the indirect tools to use and the direct ones as well, you 
can control this in less than 10 percent a year. 

Senator Tarr. I don’t think you can with what the present attitude 
is likely to be. 

Mr. Jounston. The Wage Stabilization Board you mean. 

Senator Tarr. Yes. These increases are pretty well bound to be 
granted. They are going to recognize escalator clauses. If they are 
going to recognize them, they will have to recognize the same principle 
for other people who haven't kept up with the cost of livi ing whether 
they have escalator clauses or not. It seems to me, as long as that is 
the basic wage policy, you can’t very well esc ape this constant increase. 

Mr. Jounston. I don’t know that that is a basic w age policy. 
It is the basic wage policy until June 30. Between now and then we 
must work out a permanent stabilization policy, and that permanent 
stabilization policy must be worked out with the Wage Stabilization 
Board and with me, and if it cannot be worked out that way I will 
have to work it out. 

Senatorf Tarr. Let me ask you one question, just to get clear in 
my mind as to the division of functions. Dr. Taylor testified here 
the other day: 

I do not think there is any possibility of this Board making new policy on 
its own initiative, as you indicate. As the Board is set up, any policy de- 
terminations are subject to the approval of the Economic Stabilization Admin- 
istrator, whose function I would expect would be to develop a wage policy in line 
with the price policy. 
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As I get it, in other words, Dr. Taylor was saying that this Board 
is governed by this principle which was approved, this 10 percent 
principle. Now the Board announces a breaking of that principle 
offhand, apparently, without the approval of the Economie Stabiliza- 
tion Administrator, unless he had it in advance or something. 

Mr. Jounston. No, sir. 

Senator Tarr. How is that consistent with what Dr. Taylor says 
here ¢ 

Dr. Tayror. I sought to speak to that earlier. I indicated that 
10 percent limitation is one facet of the wage stabilization policy 
which we now have which has been approved by the Administrator. 

Senator Tarr. This decision on the meat-packing industry breaks 
through the 10 percent. 

Dr. Tayior. It does not in the sense that it wasn’t issued under 
that order. Escalator clauses were. 

Senator Tarr. There is no escalator clause here, and why doesn’t 
the meat-packing decision break through this rule that you say you 
are bound by ? 

Dr. Taytor. Because that is one rule which is only one part of a 
stabilization program. The stabilization program has a General Or- 
der 8 which is just as valid and binding upon us as General Order 6, 
which is the one you refer to. 

Senator Humpnrey. May I suggest at this point that we have Mr. 
Johnston and Dr. Taylor prepare for us and submit for the purpose 
of this record the regulations on wage stabilization which govern the 
activity and the judgment and the decision of the Wage Stabiliza- 
tion Board. 

(The regulations appear on pp. 68-85.) 

Senator Tarr. Let me read the rest of Dr. Taylor’s quotation. He 
said: 

This wage stabilization board has no power on its own initiative to make new 
wage policy. It is subject to the Director’s approval. 

Senator Tarr. You mean you cannot change this 10 percent? 

Dr. Taytor. I mean exactly that, Senator. 

Dr. Taytor. And it has not been changed, Senator. 

Senator Tarr, Let us get that fact clear. Does this meat-packing 
decision make an exception to the 10 percent or does it not ¢ 

Dr. Taytor. It does not. There is a General Order 8 which says 
the 10 percent limitation notwithstanding, escalator clauses may op- 
erate beyond that limitation as they are included in the collective 
bargaining agreements up to June 30. 

Senator Tarr. There is no escalator clause in this contract. 

Dr. Taytor. No, so what happens is you have the problem raised by 
General Order 8 as to what you do when people reopen during the term 
of a contract instead of escalating. We have not made a policy in that 
case, senator. 

Senator Tarr. I am,not trying here to criticize your opinion. It 
may be perfectly right, I am trying to decide whether you had au- 
thority to do that or whether it had to be approved by the economic 
stabilization administrator. 

Dr. Taytor. So we have looked this case over and said it raises a 
very important policy question, the relation of reopeners to escalator 
clauses. We have not made any general ruling with respect to it. 
But because this meat-packing case arose at a time when the Board was 
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not in existence, the administrator sent it over as a case and said, “You 
rule on this case on its merits,” and we did. 

Senator Tarr. You think the administrator gave you the authority 
to make an exception in this particular case to the general rule, is that 
right ? 

Dr. Tayxor. I think he gave us the authority to deal with the case ~ 
as we have, and we have not made an exception. We still have to 
develop—— 

Senator Tarr. I can’t see why you don’t make an exception. I can’t 
understand that. You break through the 10 percent rule, and the only 
exception was to be escalator clauses. There is no escalator clause in 
this contract. So you have broken the 10 percent rule. I can’t see any 
argument against that conclusion, Mr. Taylor. I don’t want to be 
taken as questioning the wisdom of doing it. I am only trying to get 
the line of authority. 

Dr. Taytor. I don’t want to engage in semantics on the thing, but 
the 10 percent rule means this: Anybody in this country can go and 
increase their wages up to 10 percent without coming to the Board. 
That is the 10 percent rule. It doesn’t require prior approval. It 
requires certification of the fact that wages have been raised. 

Senator Tarr. You say your Board has no right to change the 10- 
percent rule, you told us that the other day. 

Dr. Taytor. Nor will we change the 10-percent rule. 

Senator Tarr. But you have changed it. I cannot understand your 
argument. 

Dr. Taytor. May I state this, Senator: We would change the rule 
if we would say: People around the country can all raise up to 12 
percent instead of 10 percent without coming to the Board. That is 
the kind of rule that 10-percent rule is. 

Senator Tarr. You mean it does not mean anything at all. You 
mean your Board is not bound by what was recommended by the other 
Board. It has the right to make exceptions. That is part of the rule. 

Dr. Taytor. It must make exceptions, Senator, under the hardship 
and inequities provision of the Defense Production Act . 

Senator Tarr. As I understood your statement the other day it has 
to be approved by the Economic Stabilization Administrator. 

Dr. Taytor. If it isa general policy, yes, sir. 

Senator Tarr. It is not a general policy. Each exception to this 
rule. Either there is a basic rule or there 1s not. If there is not any, 
all right, let’s know it and it is all up to the Board to do as it pleases. 
I have no strong views on what it ought to be, but certainly the other 
day you said there was a rule binding this Board and you couldn’t 
change it. You have changed it. I don’t understand the principle 
of it. 

Dr. Tayvor. I don’t think we have. 

Mr. Jounston. Mr. Whitehair, Chief Legal Counsel. 

Mr. Wuirenatr. Senator Taft, I have had the privilege of working 
with Mr. Johnston since he took over this arduous task, and I am a 
bit acquainted with regulation 6, which was promulgated not neces- 
sarily as a policy, but as a catch-up formula, allowing management 
and labor to adjust, through collective bargaining, the wages which 
were to be paid up to 10 percent in increase of the wages in existence 
on January 15, 1950, without, mark you, without going before the 
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Wage Stabilization Board, and upon increasing wages up to the 
allowable 10 percent all labor and management had “to do was to 
certify within so many days, that such increase had been granted. 
That was not a basic policy and it was never intended to be. It was 
a catch-up formula. 

In other cases with the mandate of the Congress, Mr. Senator, 
where you, the Congress, wrote into the law that regulations and 
orders establishing wage stabilization and adjusting wages and sala- 
ries, the Wage Stabilization Board is ¢ harged with the duty of making 
adjustments under the general fair and equitable rule, which I am 
sure you are familiar with, and also hardships and inequities. 

The meat-packing case came at a time when there was not a Wage 
Stabilization Board functioning, and the Administrator, who has 
always believed in and does still believe in a tripartite Board, espe- 
cially in view of the restrictions that are placed on collective bargain- 
ing by wage stabilization itself, referred that case to the Wage Sta- 
bilization Board for adjustment, and the Wage Stabilization Board 
in the consideration of the matter found that there were equities in 
the case there and therefore authorized the increase. 

Senator Tarr. Then your view is that they don’t have to consult 
the Economic Stabilization Administrator. 

Mr. Wuirenair. Not under the present arrangement whereby the 
Administrator, as authorized by law, has redelegated all the func- 
tions with respect to wage stabilization to the Wage Stabilization 
Board, subject to his supervision and direction. In the same order 
he told the Wage Stabilization Board to recommend to him from 
time to time any policy considerations. The Administrator’s position 
is, and it has been since he has been in office, that he is the policy 
maker who is trying his level best to harness two horses and keep 
them on the same team, to wit, prices and wages. The legal authority 
for the Wage Board to act, without the approval of the Administrator, 
cannot be successfully challenged. That does not mean, however, 
that the Administrator cannot vacate an order that they might issue 
if the result were to get things completely out of line. 

Senator Tarr. Then you agree with the statement of Dr. Taylor: 

This Wage Stabilization Board has no power in its own initiative to make new 
wage policy. 

Mr. Wuirenarr. That is correct, sir. 

Senator Tarr. But you say they may make an exception to any 
policy that has been made, is that right? 

Mr. Wurrenair. My initial premise apparently you will not accept. 
We were directing ourselves to the catch- up formula in wage regu- 
lation 6 which I say was not.a policy, and it was never inte ended to 
be. It was a formula by which these inequities automatically could 
be caught up to 10 percent without coming before any board. 

Senator Tarr. That doesn’t bother me. It is when you go beyond 
the 10 percent. That is the question. You say the Wage Stabiliza- 
tion Board has power to make any exception they want to the 10- 
percent rule without consulting the Economic Stabilization Adminis- 
trator as I understand it. Is that correct ? 

Mr. Wurrenarr. That is not correct, sir, as I understand it. 

Senator Tarr. Why not? It is what you said in so many words. 

Mr. Wirrrenarr. I'am speaking about formula and you are talking 
about policy. 

















60 WAGE STABILIZATION PROGRAM 






Senator Tarr. That is just what you said, I can’t understand it. 
I don’t care particularly. We have to consider those questions in re- 
writing the law, but as I understand it, you now say this whole ques- 
tion of fixing wages in any individual case is left to the Board and 
they do as they please. There is no policy. The Administrator may 
step in and stop him and say, “Well, no, I veto that.” 

Mr. Wurrenair. That is correct. 

Senator Tarr. But roughly speaking the Board is the wage-fixing 
agency today. 

_ Mr. Warrenarr. Senator, when the Congress saw fit to put wages 
and prices under one tent, is it not quite important that there sits a 
man who can pull this horse back or push the other one up? 

Senator Tarr. Just offhand my opinion would be that there ought 
to be a rule and that that rule ought not to be changed without the 
Administrator’s approval. I would go further than you as far as 
giving the Administrator the right to fix wages. I have always ob- 
jected, as you know, to a tripartite board on the ground that they 
have no particular interest in stabilization. Both the labor people 
and the management want to pay more. They want to settle the 
thing. The public Board members, with due respect to them, are 
people who have been largely in the business of conciliation and 
mediation or arbitration and whose idea of settling any dispute is to 
settle it somewhere in between. Neither do they, as I see it, have any 
tremendous interest in stabilization. That has been my chief objec- 
tion to a tripartite board, not to settle disputes, but also to fix wages, 
also to enforce the stabilization poicy. I don’t think it should 
be done. I think perhaps you have to do it, but certainly you have 
to safeguard that possibility that labor and management gang up so 
to aaa on the public and pass the costs on to the public and to the 
Government and everybody else. They have control of the Board. 
The two together outnumber the public member even if the public 
member is determined to stabilize. 

Senator Humeurey. May I ask you whether or not in this case, Mr. 
Whitehair, the packing-house case, you took into consideration section 
6 of your general wage regulation, which refers to rare and unusual 

vases ¢ 

Mr. Wurrexar. Dr. Taylor will have to answer that. I am not 
counsel for the Wage Stabilization Board. 

Dr. Taytor. We did not take that into account, Mr. Chairman. It 
was really the equity of requiring these people to wait under the cir- 
cumstances I have recounted until a general policy was developed. 
It was simply a narrow ground of inequity. 

Senator Humpnrey. I want to recap that, because I want to move 
along to one further question before we get out of here. I am not 
going to enter now into the dispute as to whether or not there was a 
new policy being promulgated or whether there was an exception. As 
I understand it the Economic Administrator referred the meat- acking 
case to the Wage Stabilization Board to be adjudicated or adjudged 
on its merits, is that correct ? 

Dr. Taytor. That is correct. 

Senator Humpurey. The case came to the attention of the Economic 
Stabilizer during a period of time when there was no Wage Stabiliza- 
tion Board. 

Dr. Tayior. That is right. 
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Senator Humpnrey. During that period he had a panel that inves- 
tigated the economic merits, is that correct ? 

Dr. Taytor. That is right. 

Senator Humpnrey. And following the recommendations of the 
panel, this case was then referred to the Wage Stabilization Board 
for its decision. 

Dr. Taytor. That was not the recommendation of the panel. That 
was the determination of the Administrator. 

Senator Humrpnurey. I said following the report of the panel.. That 
report was to the economic stabilizers, Mr. Johnston, not to the Board. 

Dr. Taytor. That is correct. 

Senator Humpnrey. Then Mr. Johnston as I understand it re- 
ferred this case to the Board to be judged on its merits. 

Dr. Taytor. That is correct. 

Senator Humrurey. I merely wanted to get that point as a sum- 
mation for the record. 

The issue was raised here just a moment ago by Senator Taft about 
these tripartite boards and tripartite participation. As you recall, 
Dr. Taylor, that issue was raised at the time of your appearance be- 
fore this committee. Mr. Johnston, I would like just to get from you 
some general observations on how you feel about this tripartite par- 
ticipation. Also I hope that in your discussion you will give some 
remarks in reference to wheher or not as long as we have tripartite 
on wages, why not on prices ? 

Mr. Jounston. Mr. Chairman, I believe in the tripartite system. I 
think you must have a place where labor and management can go to 
have mee grievances aired, and where they feel that they are a part 
of the team. I think the strength of our democracy is that we are all 
culls together and we all feel that we are a part of the team. I 
think therefore that we must have a tripartite board. We fought very 
hard for this tripartite board to get it reconstituted. I disagree with 
Senator Taft in this, Senator, and I would like to tell pou this. I 
disagree with you that management and labor gang up against the 
public members. 

Senator Tarr. Gang up is not the phrase. I take that back if used 
those words. 

Mr. Jounston. I mean in any way, Senator— 

Senator Tarr. I only mean influenc es pushing them are far stronger 
to get the strike settled than it is to protect the stabilization program. 

Mr. Jounston. Senator, it has been my ex perience, and I have hada 
good deal of experience in collective bargaining that an employer will 
grant a wage increase for his particular company that he would be 
very much opposed to granting for the industry or for someone else, 
because an employer wants a preferred position either to keep his 
labor or to settle a strike. He is not interested in raising the general 
wage level. Inthe last War Labor Board, Senator, I think there were 
only two or maybe three cases where labor and management voted 
against the public members. I think there were only two or three 
cases. 

Dr. Taytor. That is about all, and they were insignificant ones. 

Mr. Jounston. The great majority of those ases that went before 
the War Labor Board that were not unanimous the public members 
voted either with labor or with management but in only two or three 
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instances, two I believe it was, Senator, did the industry members vote 
with the labor members against the public members. I think there 
is more of an inclination for the industry members to be opposed to 
any wage increase on general principles than there is for the public 
members to be opposed to any wage increase on general principles. 

Senator Tarr. A board dine these two things I think is more 
likely to be affected by their desire to settle strikes than they are by 
any desire to protect the stabilization program. That is my only 
suggestion, whether it comes from labor or management or the public 
member. That is why I think there ought to be a little more responsi- 
bility on you as the head of the whole thing first to make the regulation 
and second to approve exceptions to the regulation. That would be 
my principal suggestion. 

Mr. Jounston. Senator, I fundamentally disagree with you, be- 
cause I think if there were just a public board alone, they would be 
more inclined to grant wage increases than a tripartite board. That 
is just my personal opinion. I may be plenty wrong about it, Senator. 

Now, let’s come to the question which the Senator has raised, if 
you don’t mind my answering, Mr. Chairman, as to the responsibili- 
ties of the Administrator. I think the Administrator should form 
policy in conjunction with the recommendations of the Wage Stabili- 
zation Board if that can be done, and I hope that the Wage Stabiliza- 
tion Board will make recommendations. If that cannot be done within 
the framework of a basis to stabilize prices, then the Administrator 
will make the policy. 

Many months ago, on January 24, I say: 

The Board shall make such recommendations to the Administrator regarding 
stabilization policies as it may deem appropriate. 

I think that the Wage Stabilization Board should make recom- 
mendations because they are a tripartite Board. It doesn’t mean that 
I must follow those recommendations. I think if the Wage Stabiliza- 
tion Board cannot make recommendations which will stabilize the 
wage structure within the general price and wage formula, then I 
think the Administrator should make such regulations. 

Senator Tarr. Going back to the old Board, they did. You asked 
them to make policy and they did recommend policy. You appointed 
it after making some changes, I think. 

Mr. Jounston. I made no changes, Senator. I approved it with 
certain recommendations for future changes. There were certain 
things that seemed to me to be completely inequitable in it. For in- 
stance, pension programs negotiated prior to the freeze were not to 
be considered in the formula, but pensions negotiated after the freeze 
were to be considered a part of the 10-percent formula, and that has 
resulted in a number of disputes, one out on the Pacific coast in the 
lumber industry, Senator, whee the A. F. of L. and the CIO operate 
in the lumber field. I don’t remember which is which, but I think the 
A. F. of L. last fall in a reopener got a pension totaling 8 or 9 or 10 
percept, and the CIO instead of taking a pension took wages. Then 
the Board froze wages and prices and said that pensions secured prior 
to the freeze were not to be included, so the A. F. of L. after January 
26 has gotten a wage increase, so they have both pensions and wage. 
The CIO operating in the same field, however, who took the wage 
increase last fall cannot now get the pension, you see. 
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Senator Tarr. I wasn’t criticizing you for changing it. I approved 
the general procedure you had then. If this Board is going to rec- 
ommend instead of the old Board, that is all right, too. I am only 
suggesting that I am inclined to think that exceptions to those general 
rules ought to be O. K.’d by the Administrator before they are 
announced or go into effect. That is an offhand opinion. 

Mr. Jounston. I want to say to you, Senator, it isn’t an offhand 
opinion. You are thoroughly correct in it. I would agree with that. 
My chief legal counsel says this is not an exception. He says this is 
within the formula. So Ihave taken my legal advice, that Dr. Taylor 
and his group have operated 

Senator Tarr. Will you state that again? I haven’t heard any 

ground yet why it is within the formula. 

Senator Humpurey. May I recap this for you for a minute, because 
I have tried to get this in my mind, and I want to get it down in the 
record as I see it. 

As I understand, Mr. Whitehair, and as I understand you, Dr. 
Taylor, anyone may increase wages up to 10 percent under this formula 
without reference to the Board except as to certification. That is 
automatic. 

Dr. Tayvor. That is right. 

Senator Humpnrey. The function of the Board is to consider pro- 
posed increases, whether they be pension or wage increases, in excess 
of the 10 percent. 

Dr. Tayior. That is right. 

Senator Humpurey. Is that what you understand it to mean, Mr. 
Whitehair ? 

Mr. Wurrenarr. That is correct. 

Senator Tarr. No. 1, whether it is within the 10 percent. A lot 
of questions will be submitted whether it is or is not’within the 10 
percent. If it isn’t, should an exception be made? 

Dr. Taytor. That is right; or a new policy. 

Senator Humpnrey. In this meat packing case you did exactly 
what I repe ated here. There was a 10 percent which was the formula, 
which is the pickup, and then the fonction of the Board was to 
decide the issue on its merit on the basis of whether or not this case 
was an inequity or whether or not this case was a reopener, whether 
or not it was an escalator clause; in other words, to give consideration 
to all of these factors which have been brought to the attention of 
the Board in many other cases. Is that correct i 

Dr. Taytor. It is. May I make one statement on that? Our Board 
has no hesitancy in being firm if it is necessary to do these things, 
but before we are firm we have to see to it that the Government of 
the United States, and we representing it, is not grossly unjust to a 
group of Pee. 

Senator Humpnrey. Your Defense Production Act requires you 
to consider inequities ¢ 

Dr. Tayuor. Certainly. We have no hesitancy in standing firm 
unless equities and hardships are involved as mentioned i in the act. 

Senator Humrnrey. There is no regulation, is there, Mr. White- 
hair, that this agency can promulgate that will supersede the statutory 
provisions of the Defense Production Act ? 

Mr. Wurrenatr. Indeed, not. 
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Senator Humpurery. I notice some language here that was quite 
interesting to me. The Defense Production Act has the following 
language. This is the provision of the statute: 


Any regulation or order under this title shall be such as in the judgment of 
the President will be generally fair and equitable and will effectuate the pur- 
poses of this title, being accompanied by a statement of considerations involved 
in the issuance of said regulation or order. The President, in establishing 
and adjusting ceilings with respect to materials and services, and in establishing 
and adjusting wages, salaries, and other compensation, shall make such ad- 
justments as he deems necessary to prevent or correct hardships or inequities. 


Am I not correct that when this order No. 6 was promulgated there 
was a dissent on the part of some members of the Board. 

Dr. Taytor. That is correct. 

Senator Humpnrey. In that dissent they poe out this very pro- 
vision of the Defense Production Act. 1e dissent was overruled, 
but as I recall the dissent to that order pointed out that the purpose 
of the act was to adjust wages with prices so as to maintain a standard 
of living and to adjust inequities. 

Dr. Taytor, Could I say one thing? If that 10-percent formula 
were hard, fast, controlling in all cases, there would not be a need 
for a wage board at all. It would be another freeze all over again. 

Senator Humpnrey. Here is the language of this dissent. I will 
read the langauge because they sort of run after the order: 

Regulation No. 6 as adopted by the public and industry members of the 
Wage Stabilization Board is unjust, discriminatory, and unworkable. It should 
be rejected by the Economie Stabilization Administrator. 

The Board has plainly ignored the basic principles which should govern its 
policy determinations. Congress set forth these principles in the Defense Pro- 
duction Act (par. 2200). Section 401 (22038) of that act specifically declares 
that, in establishing price and wage stabilization, it is the intent of Congress to 
achieve the folowing objectives: 

To stabilize the cost of living for workers and consumers; to protect con- 
sumers, wage earners, and other from undue impairment of their living stand- 
ards; to prevent economic disturbances, labor disputes, interferences with the 
effective mobilization of national resources, and impairment of national unity 
and morale; to protect the national economy against future loss of needed 
purchasing power by the present dissipation of individual savings. This section 
places special emphasis, finally, on the maintenance and furtherance of the 
American system of competitive enterprise the maintenance and furtherance 
of a sound agricultural industry, the maintenance and furtherance of sound 
working relations, including collective bargaining, and the maintenance and 
furtherance of the American way of life. 

They are referring to the very paragraph of the act that the counsel, 
Mr. Whitehair, has brought to our attention, namely, the inequity 
and the hardship sections of the act. 

All I want to ask you, Dr. Taylor, is that the section of the act that 
you judged this case upon ? 

Dr. Taytor. That was taken very directly into account. 

Senator Humpurey. Is there any way that we can pin this thing 
down just a little bit more definitely, that the Wage Stabilization 
Board is a wage-stabilization board empowered to consider cases, I 
don’t say necessarily to give an affirmative decision, but to consider 
sases Which go above the 10-percent formula? 

Dr. Taytor. It must consider such cases; otherwise you would have 
another wage freeze. If all of the inequities were within that 10- 
percent level above January 1950, there would be no point in having 
a wage-stabilization board except for interpretations that would arise 
as to whether this was in or out. 
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Senator Humpnrey. If you consider cases it obviously means that 
you are not in mental gymnastics here. You apparently are sup- 
posed to arrive at a decision; is that correct ¢ 

Dr. 'Taytor. Indeed so. 

Senator Humeurey. If you do arrive at a decision, is it necessary 
for that decision to be ordered or to be certified by the Economic 
Stabilizer in reference to a particular case referred to you? 

Dr. Tayvor. It is certainly not, and we are in agreement on that 
a ap among ourselves that that is not required under the act or desir- 
able as a matter of operation. 

Senn itor Humpnrey. | interrupted Mr. Johnston on this tripartite 
business, and yet this is very important. This has been brought to the 
attention of our committee, and we are very happy to get your reflec- 
tions upon it. 

Mr. Jonnsron. I think, Mr. Chairman, I have about completed the 
tripartite statement unless there are some specific things you would 
like to ask. 

Senator Humpurey. The recap is that you feel that the tripartite 
participation does act in terms of stabilization that a strictly public 
board might be moved to give broader increases than an employer, 
labor, or public board. 

Mr. Jounston. That is my feeling, and that is what I stated, Mr. 
Chairman. 

Senator Humpnrey. You base that upon your observations of col- 
lective bargaining and the War Labor Boar d. 

Mr. Jounston. Yes, sir; I do; upon previous experience. The 

same employer, Mr. Chairman, who will grant a wage increase will be 
very vehemently opposed to a wage increase gener¢ ally i in the country. 
There are now, Dr. Taylor tells me, over 2 2,000 cases before the Wage 
Stabilization Board i in which the employ er and the workers, the em- 
ployees, have agreed on a wage increase. I have had audiences that 
I have spoken to, Mr. Chairman, in which there have been employers 
in that audience telling me to hold the wage line. “Don’t give in on 
the wage line.” 

And there were employers in the audience who had signed an agree- 
ment with labor asking the wage stabilization to increase the wages 
in their particular instance for an inequity or hardship or to keep 
labor or for some other reason. So my inclination is to feel that the 
average employer on the Board, although he may vote for a wage 
increase for his specific plant for specific reasons, is very much op- 
posed to a general wage increase of any kind and will vote against 
wage increases in general. That is just my personal feeling. 

Senator Humpnrey. Just a final question as far as I am concerned. 
What is the relationship of€your wage-stabilization program to the 
utilization of manpower resources? Tn other words, are you taking 
into consideration in the wage stabilization program the flow of 
manpower, the use of manpower throughout the defense industries? 

Mr. Jounston. Mr. Chairman, in our democratic society, wages 
are one of the incentives that can be used to direct and channel man- 
power to new areas. They are only one of the tools, of course. Hous- 
ing and other tools can be used as well. But we in America have not 
seen fit even in the last World War, at the height of the war, to direct 
labor to go someplace. We use incentives. We try to persuade them 
to go or try to make it attractive for them to go. Certainly a wage- 
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stabilization board or wage stabilization is one of the methods of 
channeling labor to defense plants or to new industries. 

We will take the atomic-energy plant down in South Carolina. 
They need a lot of skilled help where there are few skilled artisans. 
They are going to have to get that help from around in many areas. 
Wages are one of the methods and only one, but they are an effective 
method of channeling labor to new plants where they are needed. 

Senator Humpnrey. Mr. Johnston, in that instance might it not 
be necessary to consider that case on its merits over and beyond the 
formula 10 percent? 

Mr. Jounston. It will have to be, Mr. Chairman. It will be an 
exceptional case. It will have to be a case where the Wage Stabiliza- 
tion Board feels that the wage increase for the artisans in that par- 
ticular area is essential in order to attract the artisans. I think other 
methods, as I have told you, Senator, should also be used; housing 
and other things. Of course, you disrupt the whole wage program 
and pattern in an area when you increase wages in a defense area. 
Nevertheless, it is essential in my opinion that the Wage Stabilization 
Board consider such cases under the rules and regulations that they 
operate under. 

Dr. Taylor tells mea—nd I know it is correct because Dr. Fleming 
has talked to me about it—they are consulting with Dr. Fleming, 
Manpower Commissioner now, to try to make these cases as rare and 
unusual as possible so that they don’t become general patterns. 

Senator Humpnrey. That is section 5 of your order No. 6, the rare 
and unusual species; is that right? 

Mr. Jounston. That is right. 

Senator Humpnrey. Mr. Johnston, do you feel there is any further 
legislation necessary in terms of outlining the functions of the Wage 
Stabilization Board as presently constituted ? 

Mr. Jounston. I do not think there is any necessity for additional 
legislation at this point. I would like to try the voluntary method. 
We are not actually in total war. We are in war, but we are in one 
of these twilight zones. I like to call it war rather than mobilization. 
We are in a somewhat twilight zone and I would like to try the vol- 
untary method and see if it works. If it does not work, 7 will cer- 
tainly come before your group, Mr. Chairman, and recommend legis- 
Jation to handle any situation that the national defense requires. 

Senator Humpnrey. Do you feel that the agreement which has 
been arrived at in reference to the handling of disputes is adequate 
under the terms of the Executive order? 

Mr. Jounsron. I think that it is. Of course, it hasn’t been tried 
as yet. There are no disputes before the Board. There are no pend- 
ing disputes that I know of that are coming before the Board. I 
think that disputes must be settled on the local level through the 
processes of collective bargaining and conciliation or mediation or 
other methods. I certainly don’t think that any existing legislation 
should be contravened in carrying out the functions of the Wage 
Stabilization Board. 

The only types of cases of disputes, as you know, which the Wage 
Stabilization Board can take are those in which, voluntarily, manage- 
ment and labor come before the Board and agree to go back to work 
and abide by the Board’s decision. That is merely voluntary arbi- 
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tration, which I think there is no question about. The only other 
type of case is cases certified to it by the President. In those instances 
it would act merely as a fact-finding board for reporting in matters 
referred to it by the President. They are the only instances. 

Senator Humpurey. It is more than a fact-finding board, however, 
isn’t it, Mr. Johnston? It is also a board of recommendation which 
differentiates from the fact-finding board under the Taft-Hartley Act. 

Mr. Jounston. In this particular instance it is my understanding 
that the Board would be a fact-finding board in cases presented to it 
by the President. It would make recommendations to the President. 

Senator Humpnrey. It would make recommendations for the settle- 
ment. As I understand from Dr. Taylor’s testimony, if those rec- 
ommendations are not abided by by the parties in dispute, then the 
strike either continues or, as Senator Taft so well pointed out the 
other day, the President has some authority under the Selective Serv- 
ice Act; and, of course, he has the emergency provisions authority of 
the Taft-Hartley Act, which is to impose the 80-day injunction. 

Mr. Jounston. That is correct. 

Senator Humrnurey. I have tried to visualize this in terms of a 
chart; and, as I see it, you have the medium of collective bargaining 
up here in one compartment, which is the desirable medium to settle 
all of these disputes. Over here on the extreme you have the powers 
of the President under selective service or under the emergency provi- 
sions of the Taft-Hartley Act. One is seizure power, and the other 
is injunctive power. In between, under the Executive order of the 
President setting up the disputes powers of the Wage Stabilization 
Board. you have this one facet of voluntary arbitration where both 
parties agree to submit the case to the Board. You also have the 
second, the President’s certification of a dispute to the Board with 
powers of fact finding and recommendation. That latter instance in 
no way circumvents the powers of the President to apply the provi- 
sions of the Taft-Hartley Act or the selective service. Is that your 
understanding ? 

Mr. Jounston. That is correct. 

Senator Humpenrey. We, of course, discussed with Dr. Taylor the 
last time the desirability of some legislative consideration on the part 
of this committee, since this subcommittee is the one that would at 
least in the initial stages consider that, and it is your feeling, as I 
understand it now, since it hasn’t been tried—and we surely are in the 
realm of theory and conjecture here—that legislation is not needed 
at this time. 

Mr. Jounston. I do not think any legislation is needed at this time, 
Mr. Chairman. 

Senator Humpnurey. Senator Taft. 

Senator Tarr. You are going to get it anyway. What I mean is, 
the Defense Production Act is here, and it will have to be extended. 
I have no doubt that there will plenty of suggestions for changes. The 
committees themselves will probably change it. So I would not deny 
it too strongly. 

Mr. Jounston. I said I wasn’t recommending it, Senator. 

Senator Tarr. You mean you would rather have the act just exactly 
as it is? 

Mr. Jounston. As far as labor is concerned ? 

Senator Tarr. Yes. 
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Mr. Jonnston. Yes. 

Senator Tarr. Wouldn’t you take out that one thing about tying 
labor to prices in each industry? Wouldn’t the provision to fix prices 
in the automobile industry, for instance, have to come out? 

Mr. Wurrenair. That is selective controls. 

Senator Tarr. You also have to fix wages in the automobile in- 
dustry, which has very little relation to the prices. 

Mr. Jounsron. It also applies to selective decontrol, Senator, as 
well as controls. 

Senator Tarr. It seems to me it ought to come out anyway. 

Senator Humpurey. If there are no further questions, we have 
gone well over our time. I want to express my thanks to Mr. Johnston 
and Mr. Whitehair and again to Dr. Taylor. I am sure‘we profited 
a great deal from your testimony. 

(Whereupon, at 12:25 p. m., the committee recessed, subject to the 
call of the Chair.) 

(The following were submitted for the record :) 


Wage Stabilization Regulation 1 (new passenger automobiles), issued Decem- 
ber 22, 1950: Stabilized wages of employees whose work assignment was in 
any manner related to the production of new passenger automobiles. Superseded 
by General Wage Stabilization Regulation 1 January 26, 1951. 

Wage Procedural Regulation 1, issued December 22, 1950: Provided a proce- 
dure for petitions to be filed by interested parties. Revoked by General Wage 
Stabilization Regulation 1 January 26, 1951. 

General Wage Stabilization Regulation 1, issued January 26, 1951: Frose wages, 
salaries, and other compensation at rates in effect on January 25, 1951. 

General Wage Regulation 1, issued January 30, 1951: Defined wages, salaries, 
and other compensation. 

General Wage Regulation 2, issued January 30, 1951: Provided for increase 
agreed upon or determined and communicated to employees on or before January 
25, 1951, to go in effect if applicable to work performed on or before February 
9, 1951. 

General Wage Regulation 3, issued January 31, 1951: Permitted increases 
without specific approval by the Board, if required by Fair Labor Standards Act 
of 1938, as amended, or by such other statutes and orders as may establish mini- 
mum rates of compensation. 

General Wage Regulation 4, issued January 31, 1951: Made limited exemption 
of compensation paid to State, county, and municipal employees. 

General Wage Regulation 5, issued February 12, 1951 (amended): Provided 
for promotions, merit and length-of-service increases without prior approval of 
the Board. 

General Wage Regulation 6, issued February 27, 1951: Established 10 percent 
formula with base period of January 15, 1950. 

General Wage Regulation 7, issued February 15, 1951: Made qualified exemp- 
tion of wages paid to employees of religious, charitable, educational, etc., organ- 
izations. 

General Wage Regulation 8, including amendment 1, issued March 8, 1951: 
Permitted cost-of-living increases provided by escalator clauses and wage and 
salary plans 

General Wage Regulation 9, issued March 8, 1951: Established a procedure 
for obtaining approval of rates paid in new plants. 

General Wage Regulation 10, issued March 8, 1951: Authorized tandem wage 
adjustments which were in process on January 25, 1951, and applicable to work 
performed on or before February 9, 1951. 

General Wage Regulation 11, issued May 17, 1951: Permits agricultural work- 
ers’ wages to be adjusted without reference to the 10-percent formula up to 
95 cents an hour. The regulation, however, retains the 10 percent limitation on 
adjustments which result in rates above 95 cents an hour. 
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ECONOMIC STABILIZATION AGENCY 
TITLE 32A-—-NATIONAL DEFENSE, APPENDIX 
CHAPTER II-—-ECONOMIC STABILIZATION AGENCY 


WAGE STABILIZATION BOARD 
GENERAL REGULATION No, 1 


Statement of considerations 

This General Order is issued by the Wage Stabilization Board in discharge of 
its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, General Order No. 3, and General Wage Stabilization 
Regulation 1 of the Economic Stabilization Administrator. It is designed to 
stabilize wages, salaries, and other compensation and to effectuate the purposes 
and intent of said statute, orders, and regulation. 

In accordance with and pursuant to section 702 (e) of Title VII of the Defense 
Production Act of 1950, increases in wages, salaries, or other compensation cov- 
ered by General Wage Stabilization Regulation 1 of the Economie Stabilization 
Administrator, which require the prior approval or authorization of the Wage 
Stabilization Board, include increases in all forms of remuneration to employees 
by their employers for personal services, including, but not limited to, vacation 
and. holiday payments, night-shift and other bonuses, incentive payments, year- 
end bonuses, employer contributions to or payments of insurance or welfare 
benefits, employer contributions to a pension fund or annuity, payments in kind, 
and premium overtime practices and rates. 

Adopted unanimously by the Wage Stabilization Board. 


Cyrus 8. Cyne, Chairman. 
WASHINGTON, D. C., January 30, 1951. 





DCONOMIC STABILIZATION AGENCY 
TITLE 32A—-NATIONAL DEFENSE, APPENDIX 
CHAPTER II—ECONOMIC STABILIZATION AGENCY 
WAGE STABILIZATION BOARD 
GENERAL REGULATION No. 2 


Statement of considerations 

This General Order is issued by the Wage Stabilization Board in discharge of 
its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, General Order No. 3, and General Wage Stabilization 
Regulation 1 of the Economical Stabilization Administrator. It is designed to 
stabilize wages, salaries, and other compensation and to effectuate the purposes 
and intent of said statute, orders, and regulations. 

For the purpose of preparing itself for the discharge of its responsibilities, 
the Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage-stabilization 
policies. Thereafter the Board conducted conferences which wére attended by 
representatives of labor and industry, who presented their views respecting the 
development of wage-stabilization policies. In the formulation of the provisions 
hereof there has thus been consultation with industry and labor representatives, 
including trade-association and labor-union representatives, and consideration 
has been given to their recommendations. 

Collective-bargaining conferences, arbitration proceedings, and other proceed- 
ings directed to the resolution of wage questions were in progress prior to 
January 25, 1951, the effective date of General Wage Stabilization Regulation 1. 
In some instances collective-bargaining agreements were reached, wage deter- 
minations made, and awards issued prior to the effective date of that regulation. 
In the interest of furthering and maintaining sound working relations including 
collective bargaining and avoiding the imposition of inequities and hardships, it 
is necessary an desirable to recognize and give effect to such agreements, deter- 
minations, and awards applicable to work performed within a relatively short 
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period of time after January 25, 1951, without prior approval of the Wage 
Stabilization Board. 
ORDER 


(a) Increases in wages, salaries, and other compensation agreed to in writing 
or determined and communicated to the employees on or before January 25, 
1951, but which, by the terms of such agreement or determination, are to be- 
come applicable only to work performed later than fifteen (15) calendar days 
after January 25, 1951, require the prior approval or authorization of the Wage 
Stabilization Board. 

(b) The Wage Stabilization Board hereby authorizes the payment of increases 
in wages, salaries, and other compensation provided for by written agreement 
executed on or before January 25, 1951, or formally determined and communi- 
cated to the employees on or before said date, which increases, by the terms of 
said agreement or communications, are to take effect and to be applicable to 
work performed after January 25, 1951, but not later than fifteen (15) calendar 
days after said date. 

(c) The Wage Stabilization Board hereby authorizes the increases in wages, 
salaries, and other compensation resulting from the award or decision of an 
arbitrator or referee issued on or before January 25, 1951, which increases, by 
the terms of said award or decision, are to take effect and to be applicable to 
work performed after January 25, 1951, but not later than fifteen (15) calendar 
days after said date. 

(d) Authorization is hereby granted also of payments pursuant to wage or 
salary increase agreements entered into and effective prior to January 25, 1951, 
calling for application of a fixed amount of payroll increase to accomplish intro- 
plant adjustments, but which adjustments were not actually reflected in wage 
or salary payments prior to that date because of the necessity for determining 
the allocation and method of applications of such increases among different job 
classifications. 

(e) In all instances in which increases in wages, salaries, and other compensa- 
tion are placed in effect under the terms of paragraph (b) or (c) of this Regula- 
tion, copies of the agreement, award, or decision providing for such increases, 
or, if no agreement, award, or decision exists, a statement of the amounts and 
manner in which the determination was formally made and communicated to the 
employees, and the date or dates, and place or places, shall be filed with the 
Wage Stabilization Board on or before February 20, 1951. 

Adopted by the Wage Stabilization Board. 

Cyrus S. Cu1Ne, Chairman. 

Washington, D. C., January 30, 1951. 

Approving: 

PusBLic MEMBERS: 
Cyrus S. Cuinc, Chairman. 
JOHN DUNLOP. 
CLARK KERR. 
LABOR MEMBERS: 
Harry C. BATES. 
Emit RIEvVE. 
ELMER E. WALKER. 
Dissenting: 
“IND™STRY MEMBERS: 
HENry B. ARTHUR. 
J. WARD KEENER. 
REUBEN B. RoBertson, Jr. 





EconoMIc STABILIZATION AGENCY 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER II—ECONOMIC STABILIZAION AGENCY, WAGE STABILIZATION BOARD 


GENERAL REGULATION No. 3 


Statement of considerations 

This General Order is issued by the Wage Stabilization Board in discharge of 
its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, and General Order No. 3 and General Wage Stabilization 
Regulation 1 of the Economie Stabilization Agency. It is designed to stabilize 
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3 wages, salaries, and other compensation and to effectuate the purpose and intent 
: of said statute, orders, and regulations. 
4 For the purpose of preparing itself for the discharge of its responsibilities, 


the Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended by 
representative groups of labor and industry, which presented their views respect- 
ing the development of wage stabilization policies. In the formulation of the 
provisions hereof there has thus been consultation with industry and labor 
representatives, including trade-association and labor-union representatives, and 
consideration has been given to their recommendations, 


ORDER 


Section 402, subdivision (d) (2), of the Defense Production Act of 1950 (Public 
Law 774, S8ist Cong.) provides that “No action shall be taken under authority of 
this title with respect to wages, salaries, or other compensation which is 
inconsistent with the provisions of the Fair Labor Standards Act of 1938, as 
amended, or the Labor Management Relations Act, 1947, or any other law of the 
United States, or of any State, the District of Columbia, or any Territory or 
possesssion of the United States.” Since statutes and orders of the duly con- 
stituted authorities acting under any Federal or State law fixing minimum rates 
for certain types of workers are consistent with the purposes and intent of the 
Fair Labor Standards Act of 1938, as amended, the Wage Stabilization Board 
hereby authorizes increases in wages, salaries, and other compensation to bring 
such wages, salaries, and other compensation into compliance with the Fair 
Labor Standards Act of 1988, as amended, and such other statutes and orders 
establishing minimum rates of compensation. 

Adopted unanimously. by the Wage Stabilization Board. 


WasHInearTon, D. C., January 31, 1951. 





Economic STABILIZATION AGENCY 
TITLE 32A4A—NATIONAL DEFENSE, APPENDIX 
CHAPTER II-——ECONOMIC STABILIZATION AGENCY 


WAGE STABILIZATION BOARD 


GENERAL REGULATION No. 4 


Statement of considerations 


This General Order is issued by the Wage Stabilization Board in discharge 
of its responsibilities under the provisions of the Defense Production Act of 1950, 
Executive Order 10161, General Order No. 8 and General Wage Stabilization 
Regulation 1 of the Economie Stabilization Agency. It is designed to stabilize 
wages, Salaries, and other compensation and to effectuate the purposes and intent 
of said statute, orders, and regulation. 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended by 
representative groups of labor and industry, which presented their views respect- 
ing the development of wage stabilization policies. In the formulation of the 
provisions hereof there has thus been consultation with industry and labor rep- 
resentatives, including trade-association and labor-union representatives, and 
consideration has been given to their recommendations. 


ORDER 


(a) Increases in the wages, salaries, and other compensation of State, county, 
municipal and other non-Federal governmental employees, whose wages, salaries, 
and other compensation are fixed by statute, ordinance, or regulation of duly 
constituted authorities of such governmental bodies, may be made without the 
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prior authorization of the Wage Stabilization Board, subject to the provisions of 
paragraphs (b) and (c) hereof. 

(b) State, county, municipal, and other non-Federal governments and agencies 
thereof, in making increases in wages, salaries, and other compensation of their 
employees, are expected to conform to the national wage stabilization policy as 
expressed in the Defense Production Act of 1950, Executive Order 10161, General 
Wage Stabilization Regulation 1 issued by the Economie Stabilization Adminis- 
trator on January 26, 1951, the General Regulations and statements of policy 
issued by the Wage Stabilization Board pursuant thereto, and such orders or 
regulations as may from time to time be issued thereunder or in connection 
therewith. 

(c) The Wage Stabilization Board reserves the right to review increases made 
under the terms of paragraph (a) hereof, and to revoke or modify such increases 
when required in order to effectuate the policies of the Defense Production Act 
and the applicable orders or regulations issued thereunder or in connection 
therewith. 

Unanimously adopted by the Wage Stabilization Board. 

Cyrus 8S. Cyne, Chairman. 

WASHINGTON, D. C., January 31, 1951. 


General Regulation 5 (as Amended by Amendment 1), February 12, 1951 
WAGE STABILIZATION Boarp 
TITLE 32A—NATIONAL DEFENSE, APPENDIX 


CHAPTER IV—WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 
[General Regulation 5, including Amdt. 1] 


GR 5—ADJUSTMENTS FOR INDIVIDUAL EMPLOYEES 


Pursuant to the Defense Production Act of 1950 (Public Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), General Wage Stabilization Regulation 1 
(16 F. R. 816) and Economie Stabilization Agency General Order No. 8 (16 F. R. 
739), this General Regulation No. 5, including Amendment 1 is hereby issued. 

1. Section 1 (a) (2) is revised without substantial change for purposes of 
clarification. 

2. In section 2 substitute a comma followed by the word “and” for each of the 
periods at the end of paragraphs (a), (b), and (c). In the opening words of 
section 2 (c) the phrase “an employee” is changed to read “any employee.” 

3. In the opening words of section 3 the phrase “to a higher job” is changed to 
read “to a higher-paid job.” In section 3 (a) substitute a comma followed by 
the word “and” for the period at the end thereof. 

4. In section 5 (c) the word “employees” is changed to read “employee.” 

5. In the opening words of section 6 the phrase “industrial employees” is 
changed to read “individual employees.” 

6. General Regulation 5, as hereby amended, reads as follows: 


STATEMENT OF CONSIDERATIONS 


This General Regulation is issued by the Wage Stabilization Board in dis- 
charge of its responsibilities under the provisions of the Defense Production Act 
of 1950, Executive Order 10161, General Order No. 3, and General Wage Stabili- 
zation Regulation 1 of the Economic Stabilization Administrator. It is designed 
to stabilize wages, salaries, and other compensation and to effectuate the pur- 
poses and intent of said statute, orders, and regulation, 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization 
policies. Thereafter, the Board conducted conferences which were attended by 
representatives of labor and industry, who presented their views respecting the 
development of wage stabilization policies. In the formulation of the provisions 
hereof there has thus been consultation with industry and labor representatives, 
including trade-association and labor-union representatives, and consideration 
has been given to their recommendations. 
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: The effective administration of wage stabilization program rests largely on 
A the degree of success achieved in ensuring that individual wage and salary 
a adjustments be not misused for the purposes of evading or avoiding the require- 


ments of law. Efficient industrial management, harmonious labor-management 
relations, and high-level production cannot be attained unless a large measure 
of flexibility and discretion is reserved to management, or to management and 
labor, as the case may be, in the operation of sound systems for merit and/or 
length of service increases, promotions or transfers, establishing rates for new 
or changed jobs, new hirings, etc. It is the intention of the Board in the accom- 
panying general regulation to permit the operation and administration of such 
systems subject to the standards and controls set forth therein. 


Sec. 

0. Regulation subject to future general regulation. 

Merit and/or length of service increases where plan exists. 
Merit and /or length of service increases in absence of plan. 
Promotions and transfers. 

New or changed jobs. 

Hiring of new employees. 

Permissible variations in earnings. 

Rates subject to revision, 

Record keeping required. 

Increases shall not justify price increases. 


che 


1 


Sens 


AUTHORITY: Sections 0 to 9 issued under sec. 704, Pub. Law 774, 8ist Cong. Interpret 
or apply Title IV, Pub. Law 774, 81st Cong. ; E. O. 10161, Sept. 9, 1950, 15 F. R. 6105. 

Section 0.—Regulation subject to future general regulation. Pending the issu- 
ance of further general regulations on the subjects covered herein, individual 
wage or salary adjustments are authorized for employees, without prior approval 
oi the Wage Stabilization Board, subject to this General Regulation No. 5. 

Sec. 1. Merit and/or length of service increases where plan exists. Merit 
and/or length of service increases may be granted in accordance with a plan in 
effect on January 25, 1951, provided: 

(a) That such a plan existed— 

(1) Ina written cellective bargaining agreement in effect on or before January 
25, 1951, or 

(2) In the form of (i) a written statement of policy or procedure in effect on 
January 25, 1951, or (ii) a written notice that had been furnished to or posted for 
the employees on or before January 29, 1951, and that 

(3) Such written agreement, statement, or notice, shall be kept available at all 
times for inspection by the Wage Stabilization Board, and 

(b) That such a plan contains job classification rate ranges with clearly desig- 
nated maximum rates; and 

(c) That in accordance with the normal operation of such a plan the employee 
would normally be reviewed for a merit increase or entitled to a length of service 
increase at the time the increase is granted ; and 

(d) That if the plan provides for increases in specific amounts or percentage in- 
creases shall not be granted in excess of such amounts or percentages; and 

(e) That if the plan does not provide for increases in specific amounts or per- 
centages, the amount of increase granted to any individual employee shall net 
exceed the figure reached by dividing the total amount of the merit and/or length 
of service increases granted to individual employees in that classification during 
the calendar year 1950 by the number of employees in that classification who 
received such increases. Where job classifications are grouped into labor grades 
or levels and wage or salary rate administration has been in terms of such grades 
or levels, the average referred to may be computed for each such grade or level. 

(f) That no employee's rate shall be raised above the maximum rate of his job 
Classification. 

Sec. 2. Merit and/or length of service increases in absence of plan. In the 
absence of an established -plan meeting the requirements of section 1 above, merit 
and/or length of service increases may be granted subject to the following condi- 
tions: 

(a) That the employee shall not have received a merit and/or length of service 
increase during the 12 calendar months preceding the effective date of such in- 
crease, and 

(b) That the number of employees whose rates may be increased in any one cal- 
endar month shall not exceed the proportionate number of increases granted per 
month during the calendar year 1950 in each bargaining unit or other appropriate 
groups of employees, and 
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(c) That the increase granted any employee shall not exceed in amount the fig- 
ure reached by dividing the total amount of merit and/or length of service in- 
creases granted to employees in the same job classification during the calendar 
year 1950, by the number of employees in that classification who received such 
increases: Provided, That in an establishment that has no system of job classi- 
fications, the increase shall not exceed in amount a figure similarly computed 
which averages the increases granted to employees doing similar work during the 
calendar year 1950. Where job classifications are grouped into labor grades or 
levels and wage or salary rate administration has been in terms of such grades or 
levels, the average referred to may be computed for each such grade or level, and 

(d) That no employee shall be raised to a rate higher than the maximum rate 
of the job class‘fication, or in the absence of a formal system of rate ranges, than 
the highest rate paid to any employee doing similar work on January 25, 1951, 
exce?t as such highest rate may have been raised pursuant to the terms of General 
Regulation No. 2 or other actions of the Board authorizing increases in wage or 
salary rates. 

Sec. 3. Promotions and transfers. When a bona fide promotion or transfer of an 
employee to a higher paid job is made, the payment to such employee of the 
rate for such job is permissible provided : 

(a) That the employee is required to perform the normal duties of the job to 
which he is promoted or transferred, and 

(b) That if the job to which the emplcyee is promoted or transferred has a 
rate range, the rate within the range which he may be paid shall be governed 
by the practice followed under the terms of the applicable collective bar ‘aining 
agreement, or under a written statement of policy or procedure existing and in 
actual operation on January 25, 1951. If such agreement or written statement 
does not exist, the employer shall follow the same practice in determining such 
rate as he followed in the calendar year 1950. In no event shall the employee re- 
ceive a rate in excess of the maximum of the rate range to which he is promoted 
or transferred. 

Sec. 4. New or changed jobs. Rates for new or chanvted jobs may be estab- 
lished in accordance with plans or procedures in effect on January 25, 1951, 
or, if no plan or procedure was in effect on such date, the rates established must 
be in balance with the existing rate structure. Slight or inconsequential changes 
in job content shall not provide the basis for establishing new job classifications, 
rates or rate ranges nor justify changes in existing job classifications, rates, or 
rate ranges 

Sec. 5. Hiring of new employees. A new employee may be not hired at a rate 
exceedin®: 

(a) The minimvm of the rate range of the job classification into which he is 
hired, provided that an employee who has special ability and experience may 
be hired at a rate corresponding to such ability and experience within the rate 
range, or 

(b) The rate of the job, or 

(c) The minimum rate paid to anv emplovee doing similar work during 
the pay period immediately preceeding January 25, 1951, if the establishment has 
no system of job classification. 

Sec. 6. Permissible variations in earnings. Variations in earnings of indi- 
vidual emnloyees subsequent to January 25, 1951, resulting from the following are 
permissible: Provided, Such variations result from the operation of collective 
bargaining agreements or other plans or practices in effect on or before January 
25, 1951, and further provided that the method of application of such avcree- 
ments, plans or practices is consistent with the method of application over a 
reasonable period of time prior to January 25, 1951: 

(a) The normal operation or application of incentive rates or plans; or 

(b) Change from one shift to another; or 

(ec) The normal operation of a system for payment of commission on sales or 
business transactions; or 

(d) The payment of overtime, premium, or penalty rates: or 

(e) Other similar auxiliary nay practices. 

Sec. 7. Rates subject to revision. The rate or rate ranges within which this 
reculation is to be operative may be revised pursuant to the other applicable regu- 
lations of the Board. 

Sec. 8. Record keeping required. The employer shall keep records of each wage 
or salary adjustment made pursuant to the terms of sections 1 through 5 of this 
general regulation in readily accessible form for inspection by the Wage Stabili- 
zation Board. 
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Sec. 9. Increases shall not justify price increases. Increases in the wage rates 
of employees granted under the terms of this general regulation shall not furnish 
a basis either to increase price ceilings or resist otherwise justifiable reductions 
in price ceilings. 

Adopted by the Wage Stabilization Board. Dissenting: Labor Members Emil 
Rieve, Elmer E. Walker, Harry C. Bates. 


Note: The record keeping and reporting requirements of this regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 


General Regulation 5 issued February 5, 1951. General Regulation 5, including 
Amendment 1, issued February 12, 1951. 
Cyrus S. CHING, Chairman. 





General Wage Regulation No. 6, February 27, 1951 


WaAGE STABILIZATION BOARD 


TITLE 32A——NATIONAL DEFENSE, APPENDIX——-CHAPTER IV--WAGE STABILIZATION BOARD, 
ECONOMIC STABILIZATION AGENCY 


[General Wage Regulation No. 6] 


Pursuant to the Defense Production Act of 1950 (Public Law 774, 8ist Cong.), 
Executive Order 10161 (15 F. R. 6105), General Wage Stabilization Regulation 
1 (16 F. R. 816) and Economie Stabilization Agency General Order No. 3 (16 F. R. 
739), this General Regulation No. 6 is hereby issued. 

Statement of considerations —The wage and salary policy recommendations 
hereinafter set forth are adopted by the Wage Stabilization Board and submitted 
to the Economie Stabilization Administrator for his approval under the pro- 
visions of the Defense Production Act of 1950, Executive Order 10161, and Gen- 
eral Order No. 3 and General Wage Stabilization Regulation No. 1 of the Eco- 
nomic Stabilization Administrator. 

Congress has declared its intent, in the Defense Production Act of 1950, that 
price and wage stabilization shall be used to prevent inflation and to preserve 
the value of the national currency; to avoid dissipation of defense appropria- 
tions through excessive costs; to stabilize the cost of living and the costs of pro- 
duction; to eliminate and prevent profiteering, hoarding, manipulation, specula- 
tion, and other disruptive practices resulting from abnormal conditions; to pro- 
tect against undue impairment of living standards; to prevent economic disturb- 
ances, labor disputes, and interference with effective mobilization of national 
resources; to assist in maintaining a reasonable balance between purchasing 
power and supply to avoid dissipation of individual savings; and to prevent a fu- 
ture collapse of values. 

Congress has further stated its intent that the exercise of stabilization author- 
ity shall maintain and further sound working relations, including collective bar- 
gaining, between business and labor, shall be generally fair and equitable, and 
shall provide for such adjustments as are deemed necessary to prevent or to cor- 
rect hardships or inequities. 

For the purpose of preparing itself for the discharge of its responsibilities, 
the Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization poli- 
cies. Thereafter, the Board conducted conferences, some of which were attended 
by representatives of labor and some of industry, who presented their views re- 
specting the development of wage stabilization policies. In the formulation of 
the provisions hereof there has thus been consultation with industry and labor 
representatives, including trade-association and labor-union representatives, and 
consideration has been given to their recommendations. 

There were broad changes in wages, salaries, and other compensation paid 
employees during 1950 and in January 1951 until the issuance of General Wage 
Regulation No. 1 by the Economic Stabilization Administrator. These changes 
followed the period of late 1949 and early 1950, when wage and salary rates had 
remained relatively unchanged. The consumer price index was also relatively 
stable in that same period. In the spring of 1950 business conditions improved, 
and both wages and the cost of living commenced to rise. The outbreak of the 
Korean War accentuated these developments. Disparities arose as between dif- 
ferent groups of employees as a consequence of such factors as different expira- 
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tion or wage reopenirg dates in collective-bargaining agreements or other special 
circumstances. Disparities also developed in various industries between in- 
creases in wage and salary rates and increases in the cost of living. These dis- 
parities were frozen as a result of the issuance of General Wage Stabilization 
Regulation No. 1 of the Economic Stabilization Administrator. In order to deal 
with, and attempt to solve this time inequity, or “catching up” problem, and to 
facilitate the effective prosecution of the national-defense effort, the Wage Sta- 
bilization Board has determined and adopted the policies set forth below. These 
policies are designed to correct such inequities as have arisen because of dispari- 
ties between increases in wages and salaries and the increase in the cost of living 
since January 15, 1950, or which may subsequently arise during the period cov- 
ered by this policy. 

The Wage Stabilization Board recognizes that there may be further changes 
in the cost of living. The present policy is adopted for the period until July 1, 
1951. The policy set forth herein will be fully reviewed and re-examined before 
the end of this period. 


REGULATION 

Sec. 
1. Policy. 
2. Definitions under this regulation. 
3. Administration. 

. Base pay period abnormalities. 

. Rare and unusual cases. 

. Further study. 


AUTHORITY: §§ 1 to 6 issued under sec. 704, Pub. Law 774, 81st Cong., Interpret or apply 
Title IV, Pub. Law 774, 81st Cong. : E. O. 10161, Sept. 9, 1950, 15 F. R. 6105. 

Secrion 1. Policy. If general increases in wage and salary levels in an appro- 
priate employee unit have been less than ten (10) percent since the base pay 
period, future increases in wages, salaries, and other compensation may be 
permitted in amounts up to but not in excess of the difference between such 
past increases if any, and the permissible ten (10) percent. This ten (10) 
percent figure shall be reviewed in the light of the April 1951 index number of 
the Official Consumer Price Index (revised) of the Bureau of Labor Statistics 
when published. 

Src. 2. Definitions under this regulation—(a) Base pay period. The base pay 
period shall be the first regular payroll period for each appropriate employee unit 
ending on or after January 15, 1950. 

(b) Appropriate employee unit. An appropriate employee unit for the meas- 
urement of changes in wage levels is a group composed of all employees in a 
bargaining unit, in a plant or other establishment, or in a department thereof, 
or in a company, or in an industry, as best adapted to preserve contractual or 
historical relationships. 

An appropriate employee unit for the measurement of changes in salary levels 
is each plant or major business division of an employer, or each certified or rec- 
ognized collective bargaining unit, treating as separate proups, however, (i) 
those employees who qualify as “executive, administrative, professional or out- 
side sales personnel” under the definition of the Fair Labor Standards Act, as 
amended, and (ii) other salaried employees in the unit. 

(c) Wage and salary levels. Wage and salary levels include time and in- 
centive earnings, commission rates, and actual or prorated sums of any regularly 
paid bonuses and night shift differentials, but exclude overtime premium pay- 
ments, employer contributions to or payments of insurance or welfare benefits, 
employer contributions to pension funds or annuities and other like allowances. 

Thus, wage levels are to be expressed as average straight time hourly earnings, 
including prorated night shift differentials. Salary levels may be computed on 
the basis of regularly scheduled weekly, bi-weekly, semi-weekly’,, or monthly pay 
periods. 

(ad) General increases in wages and salaries. For the purpose of calculat- 
ing prior increases in wage and salary levels, general increases are defined as 
those increases in wage and Salary rates which raised straight time earnings by 
one (1) percent or more in the appropriate employee unit. General increases 
do not include merit increases, promotions, reclassifications, length of service 
increases or other wage or salary adjustments of the types covered by General 
Regulation 5. 


1 For example, if general wage and salary increases in an appropriate unit have amounted 
to seven (7) percent since the base pay period, then not more than a three (3) percent in- 
crease is permissible. This three (8) percent may be applied to wages and salaries alone 
or it may be applied wholly or in part to other forms of compensation. The cost of 
increases in other forms of compensation must be deducted from the three (3) percent. 
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(e) Other compensation. Increases in other compensation to be considered for 
the purpose of applying the policy herein set forth are prorated changes in 
compensation benefits such as night shift bonuses, overtime premium rates, vaca- 
tion, holiday and like allowances, pension, insurance, and health and welfare 
benefits paid by employers, or contributions of employers on account thereof. 

(f) Proration. Proration of bonuses, commissions, incentive earnings, ete. 
and of other compensation, to a payroll period shall be done by allocating to 
said payroll period a proportionate share of the total of such payments within the 
appropriate employee unit over the calendar year or such shorter period of time 
as is representative in the case of each class of payments. 

Sec. 3. Administration. Subject to subsequent administrative arrangement 
increases in wages, salaries and other compensation permissible under the terms 
of the policy set forth in Section 1 above do not require the specific prior authori- 
zation of the Wage Stabilization Board; provided, however, that no such increase 
shall be deemed permissible unless appropriate written reports are filed with the 
nearest office of the Wage and Hour Division of the United States Department of 
Labor within 10 days after such increases are made effective showing the essen- 
tial facts and the method of calculation. These reports are subject to review 
and the increases on which they report are subject to revocation if they are 
found to exceed permissible amounts. In the case of executive, administrative 
and professional employees, reports shall be filed as subsequently determined by 
the Board. 

Sec. 4. Base pay period abnormalities. Companies, including appropriate em- 
ployee units thereof, having no payroll period ending on or about January 15, 
1950, because they were not in operation at that time, or having plainly abnormal 
pay levels during that period because of seasonal peculiarities, broad changes 
in product mix, wide swings in emplpoyment, and the like, may apply to the 
Wage Stabilization Board for appropriate and supportable adjustments of the 
base period pay level figures against which employee compensation changes are 
to be measured. The Wage Stabilization Board may give consideration on 
application to the special problems of seasonal industries; and to unusual cases 
involving firms or industries in which the rates on or about January 15, 1950 
were grossly out of line with their normal relationships, provided the parties had 
no adequate opportunity to correct such misalignment by January 25, 1951. 
Applications under this Section may be submitted to the nearest office of the 
Wage and Hour Division of the United States Department of Labor on forms 
to be provided for that purpose. 

Sec. 5. Rare and unusual cases. In rare and unusual cases where the critical 
needs of essential civilian or defense production require it, the Wage Stabiliza- 
tion Board will consider the.approval or authorization of increases in wages, 
salaries, and other compensation greater in amount than those specified in Sec- 
tion 1 hereof, Such cases will be limited to those situations where there are 
serious manpower shortages and in which other governmental agencies concerned 
with production and manpower problems certify to the Board that a concerted 
program has been undertaken to remedy the shortages and that an increase in 
wages, salaries or other compensation is indispensable to attract required labor 
to or retain it in essential civilian or defense industries or plants. Applications 
under this Section may be submitted to the nearest office of the Wage and Hour 
Division of the United States Department of Labor on forms to be provided for 
that purpose, 

Sec. 6. Further study. The Board continues to have under study, among other 
subjects, the question of pension and health and welfare plans. 

Effective date. This regulation shall become effective upon approval by the 
Economic Stabilization Administrator. 

Adopted by the Wage Stabilization Board. Dissenting: Labor Members Emil 
Rieve, Elmer B. Walker, Harry C. Bates. 

Note: The record keeping and reporting requirements of this regulation have been ap- 
proved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 


Cc. S. CHING, 
Chairman. 
Approved : 
Eric JOHNSTON, 
Economic Stabilization Administrator. 
February 27, 1951, 5:55 p. m. 
87354—51——_-6 
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Economic STABILIZATION AGENCY 







TITLE 82A—-NATIONAL DEFENSE, APPENDIX 


CHAPTER IV—WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 






[General Regulation No. 7] 






GR 7—ADJUSTMENTS FOR EMPLOYEES OF RELIGIOUS, CHARITABLE AND 
EDUCATIONAL ORGANIZATIONS 






Pursuant to the Defense Production Act of 1950 (Public Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), General Wage Stabilization Regulation 1 
(16 F. R. 816) and Economic Stabilization Agency General Order No. 3 (16 F. R. 
739), this General Regulation No. 7 is hereby issued. 







STATEMENT OF CONSIDERATIONS 







This general regulation is issued by the Wage Stabilization Board in dis- 
charge of its responsibilities under the provisions of the Defense Production Act 
of 1950, Executive Order 10161, General Order No. 3 and General Wage Stabiliza- 
tion Regulation 1 of the Economic Stabilization Administrator. It is designed 
to stabilize wages, salaries and other compensation and to effectuate the pur- 
poses and intent of said statute, orders, and regulation. Due consideration has 
been given to the standards established by section 402 of the act. 

For the purpose of preparing itself for the discharge of its responsibilities, the 
Wage Stabilization Board heretofore distributed to representative labor and 
industry groups a series of questions, the answers to which would provide the 
Board with essential information for the development of wage stabilization poli- 
cies. Thereafter, the Board conducted conferences which were attended by 
representatives of labor and industry, who presented their views respecting the 
development of wage stabilization policies. In the formulation of the provisions 
hereof there has thus been consultation with industry and labor representatives, 
including trade association and labor union representatives, and consideration 
has been given their recommendations. 





















REGULATORY PROVISIONS 





Wage adjustments by religious, charitable, and educational organizations permissible 


without prior approval. 
Authorization does not apply to employees of unrelated business enterprises of tax 


exempt organizations. 
3. Compliance with national wage stabilization policies. 
4. This regulation subject to modification or revocation without prior notice. 

AUTHORITY : Sections 1 to 4 issued under sec. 704, Pub. Law 774, Sist Cong. Interpret 
or apply Title IV, Pub. Law 774, 81st Cong.; E. O. 10161, Sept. 9, 1950, 15 F. R. 6105. 

SecTION 1. Wage adjustments by religious, charitable and educational organi- 
zations permissible without prior approval. Religious, charitable, scientific, 
literary, educational organizations, and cemetery companies which are exempt 
from Federal income taxes under section’101 (5) and (6) of the Internal 
Revenue Code may adjust the wages, salaries or other compensation of their 
employees without prior approval of the Wage Stabilization Board, except as 
provided in sections 2 and 3. 

Sec. 2. Authorization does not apply to employees of unrelated business enter- 
prises of tar erempt organizations. The general authorization contained in sec- 
tion 1 shall not apply to the wages, salaries or other compensation of employees 
of a business enterprise owned or operated by an organization defined in section 
1, if the income of the business enterprise is not exempt from Federal income 
taxes. 

Sec. 3. Compliance with national wage stabilization policies. In adjusting 
wages, salaries and other compensations authorized by section 1, the specified 
employers are expected to conform to the national wage stabilization policies, as 
expressed in the Defense Production Act of 1950, Executive Order 10161, General 
Wage Stabilization Regulation 1, issued by the Economie Stabilization Admin- 
istrator on January 26, 1951, the general regulations and statements of policy 
issued by the Wage Stabilization Board pursuant thereto, and such orders or 
regulations as may from time to time be issued in connection therewith. 

Sec. 4. This regulation subject to modification or revocation without prior 
notice. The Wage Stabilization Board reserves the right (a) to review all wage 
or salary adjustments made in pursuance of section 1, (b) to revoke this authori- 
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zation with respect to any organ‘zation defined in section 1, and (c) to modify 
or revoke this regulation at any time without prior notice. 
Adopted unanimously by the Wage Stabilization Board. 
Issued: February 15, 1951. 
Cyrus 8. CHING, 
Chairman, 





General Wage Regulation 8, as Amended by Amendment 1, March 8, 1951 
WAGE STABILIZATION Boarp, WASHINGTON 
TITLE 82A—NATIONAL DEFENSE APPENDIX 


CHAPTER II—ECONOMIC STABILIZATION AGENCY 
(General Wage Regulation No. 8, Including Amdt. 1] 


GWR 8—Cost or Livine INCREASES PROVIDED BY ESCALATOR CLAUSES AND WAGE 
AND SALARY PLANS 


Pursuant to the Defense Production Act of 1950 (Public Law 774. 8ist Con- 
gress) and Executive Order 10161 (15 F. R. 6105) this General Wage Regulation 
No. 8, including Amendment 1, is hereby issued. 

1. Section 1 is revised to include cost-of-living provisions in written wage and 
salary plans. 

2. Section 2 is enlarged to permit increases required by cost-of-living provi- 
sions in written wage and salary plans formally determined and communicated 
te the employees on or before January 25, 1951. 

8. Section 3 is amended to include reports in increases made pursuant to cost- 
of-living provisions contained in wage and salary plans. 

General Wage Regulation No. 8, as hereby amended, reads as follows: 


STATEMENT OF CONSIDERATIONS 


This General Regulation is issued by the Economic Stabilization Administrator 
in discharge of his responsibility under the provisions of the Defense Production 
Act of 1950, and Executive Order 10161. It is designed to stabilize wreges, sal- 
aries, and other compensation and to effectuate the purposes and intent of said 
statute and orden Due consideration has been given to the standards estab- 
lished by section 402 of the Act. In the formulation of the provisions hereof, 
there has been consultation with industry and labor representatives, including 
trade association and labor-union representatives, and consideration has been 
given to their recommendations. 

Some collective bargaining contracts and some wage and salary plans in exist- 
ence on January 25—the effective date of the first general price and wage con- 
trol regulations—contain provisions for subsequent changes in weges and sal- 
aries. Such changes depend on the changes—up or down—in the cost of living. 
Those adjustments called for within the next few months will be upward 
because the cost of living has been rising since the Korean conflict. 

For the most part such increases will be covered by the ten per cent allowable 
rise in General Regulation No. 6. However, a few of the existing contracts and 
plans will provide in the near future for increases somewhat exceeding the 
allowable figure. General Regulation No. 6 makes no provision for such cases. 
This Regulation, with certain limitations, will permit the operation of such 
cost-of-living provisions until June 30, 1951. 


REGULATORY PROVISIONS 
Sec. 


1. Definitions. 

2. Certain cost-of-living increases permissible without prior approval. 
8. Reports in increases made under this Regulation required. 

4. Time limitation on increases. 


AUTHORITY: Sections 1 to 4 issued under sec. 704, Pub. Law 77 


7 8ist Cong. Interpret 
or apply Title IV, Pub. Law 774, Sist Cong.; E. O. 10161, Sept. 9, 5¢ 


4. 
1950, 15 F. R. 6105. 


Sec. 1. Definitions. As used in this Regulation: 

(a) The term “cost-of-living escalator clause” shall mean a provision in a 
collective bargaining agreement which establishes a defined relationship between 
the rates of wages, salaries, and other compensation covered by the agreement 
and the cost-of-living index figure published by the Bureau of Labor Statistics, 
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or such other cost-of-living indices as may be determined by the Administrator 
to be acceptable for the purposes of this Regulation. 

(b) The term “cost-of-living provision” shall mean a provision in a written 
wage and salary plan which establishes a defined relationship between the rates 
of wages, salaries, and other compensation covered by the plan and the cost-of- 
living index figure published by the Bureau of Labor Statistics, or such other 
cost-of-living indices as may be determined by the Administrator to be accept- 
able for the purposes of this Regulation. 

Sec. 2. Certain cost-of-living inereases permissible without prior approval. 

No prior approval is required for the putting into effect of increases which 
are required by: (a) The terms of cost-of-living escalator clauses contained in 
contracts executed on or before January 25, 1951; or (b) The terms of a cost-of- 
living provision contained in a written wage and salary plan which was formally 
determined and communicated to the employees on or béfore said date. 

General increases agreed upon or formally determined and communicated to 
the employees after January 25, 1951, together with cost-of-living increases 
made pursuant to this section, shall not exceed the ten per cent formula pro- 
vided in Sec. 1 of General Regulation No. 6 (16 F. R. 1951). 

Sec. 3. Reports of increases made under this Regulation required. Reports of 
increases made under this Regulation shall be filed with the nearest oflice of 
the Wage and Hour Division of the United States Department of Labor not 
more than twenty days after any general increase made hereunder is effective. 
Such reports shall include: 

(a) Copies of the written wage and salary plans or collective bargaining agree- 
ments containing the cost-of-living provisions, unless copies thereof have been 
filed with the Wage Stabilization Board under General Regulation No, 2 (16 F. 
R. 1014). 

(b) An identification of the escalator clause in the agreement; or of the cost- 
of-living provision in the wage and salary plan, and a statement of the manner 
in which it was communicated. 

(c) A statement of the amount of the increase and the unit of employees to 
which it is applicable. 

(d) Astatement of any general increases applicable to the same wages, salaries, 
and other compensations that have been put into effect after January 25, 1951. 

Sec. 4. Time limitation on increases. No increase herein authorized shall be 
made effective subsequent to June 30, 1951. 

This Regulation, including Amendment 1, shall be effective as of March 1, 
1951, and shall terminate June 30, 1951. All other Orders, Regulations and 
Directives of the Wage Stabilization Board and the Econofnic Stabilization 
Administrator, including General Order No. 3 of January 24, 1951 (16 F. R. 739), 
are hereby superseded to the extent that they are inconsistent herewith. 

Note: The record keeping and reporting requirements of this Regulation have 
been approved by the Bureau of the Budget in accordance with the Federal 
Reports Act of 1942. 

Erxtic JOHNSTON, 
Administrator, Economic Stabilization Agency. 
Issued : March 8, 1951. 


General Wage Regulation 9, March 8, 1951 
WAGE STABILIZATION BOARD, WASHINGTON 
TITLE 32A—-NATIONAL DEFENSE, APPENDIX 
CHAPTER II—ECONOMIC STABILIZATION AGENCY 
(General Wage Regulation No. 9] 
GWR 9—WacGE ScHEDULES FoR NEW PLANTS 


Pursuant to the Defense Production Act of 1950 (Public Law 774, 8ist Con- 
gress) and Executive Order 10161 (15 F. R. 6105) this General Wage Regulation 
No. 9 is hereby issued. 


STATEMENT OF CONSIDERATIONS 
This General Wage Regulation is issued by the Administrator in discharge. 


of his responsibilities under the provisions of the Defense Production Act of 
1950 and Executive Order 10161. It is designed to stabilize wages, salaries and 
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other compensation and to effectuate the purposes and intent of said Statute 
and Order. Due consideration has been given to the standards established by 
section 402 of the Act. 

The purpose of this Regulation is to provide procedures for obtaining approval 
of rates of wages, salaries, and other compensation for employees of new plants, 
enterprises, and other employment units. Insofar as practicable, these pro- 
cedures preserve existing practices. 

In the formulation of the provisions hereof it has been impracticable to con- 
sult formally with industry and labor representatives. 


REGULATORY PROVISIONS 
Sec. 

1. Definitions. 

2. Criteria for establishing rates of wages in new plants. 

3. Procedures for establishing rates of wages in new plants. 

AUTHORITY: Sections 1 through 3 issued under Sec. 704, Pub. Law 774, 81st Cong. 
port or apply Title IV, Pub. Law 774, 8ist Cong. E. O. 10161, Sept. 9, 1950, 15 F. R. 
) ~. 

Sec. 1. Definitions. As used in this Regulation: 

(a) The word “wages” shall mean wages, salaries and other compensation 
as defined in section 72 (¢c) of the Defense Production Act of 1950. 

(b) The term “new plant” means a plant, enterprise, or other employment 
unit, which on January 25, 1951, had not commenced the production of the 
materials or services for which it is established or converted. 

Sec. 2. Criteria for establishing rates of wages in new plants. The following 
criteria shall be applied in determining and evaluating a schedule of rates of 
wages in new plants: 

(a) In a new plant of an existing enterprise, established at the same location, 
the rates of wages for the jobs in the new plant shall be the same as the lawful 
rates for the same or comparable jobs in the existing enterprise. 

(b) In all other cases the schedule of rates for the new plant shall not exceed: 

(1) Rates for the same or comparable jobs in the same industry in the same 
local labor market area, or, if none 

(2) Rates for the same or comparable jobs in a comparable industry in the 
same local labor market area, or, if none 

(3) Rates for the same or comparable jobs in the same industry located in the 
most nearly comparable labor market area. 

(c) For the purposes of (b) above, where only the comparable rates for key 
jobs are available in a given labor market, such rates may be selected, and the 
schedule may be constructed by interpolation with proper relationships between 
the rates of other jobs and the rates of the key jobs. 

Sec. 3. Procedures for establishing rates of wages in new plants. 

(a) A new plant shall file with the nearest office of the Wage and ‘Hour 
Division of the United States Department of Labor, a report containing the 
following: 

(1) A statement of the facts relied upon to support the conclusion that it is a 
new plant; and 

(2) A schedule of the rates of wages which are in effect for each job classifica- 
tion; and 

(3) A statement explaining how the criteria specified in Sec. 2 of this Regula- 
tion have been applied in determining the rates of wages; and 

(4) A statement by the collective bargaining agent for the employees involved, 
if there be one, indicating whether such bargaining agent has agreed to the 
schedule and statements as submitted. 

(b) In the case of employees who qualify as “executive, administrative, pro- 
fessional or outside sales personnel”, within the meaning of the Fair Labor 
Standards Act, as amended, the report shall be filed with the Eexecutive Direc- 
tor of the Wage Stabilization Board. 

(c) A new plant commencing operation on or before April 15, 1951, must file 
the report required by sections (a) and (b) above by May 1, 1951; and may put 
or continue in effect the schedule of rates as reported, subject to such review 
and modification as the Administrator may hereafter provide. 

(d) A new plant commencing operation after April 15, 1951, must file the 
report required by sections (a) and (b) above at least three weeks prior to the 
proposed date for hiring employees. If, after submitting the report, the em- 
ployer receives no communications pertinent thereto from the Wage-Hour Office 
or the Executive Director of the Wage Stabilization Board, the rates may be 
put into effect, subject to the condition, which shall be communicated by the 
employer to all employees affected by the schedule, that the rates are interim 
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rates-payable pending receipt of a ruling as to their approvability and subject to 
adjustment with respect to payroll periods beginning after the date of receipt by 
the employer of any ruling of partial disapproval. 

This regulation shall become effective immediately. 

All other orders, regulations and directives of the Wage Stabilization Board 
and of the Economic Stabilization Administrator, including General Order No. 3 
of January 24, 1951 (16 F. R. 739), are hereby superseded to the extent that they 
are inconsistent herewith. 

Nore: The record keeping and reporting requirements of this Regulation. have 
been approved by the Bureau of the Budget in accordance with the Federal 
Reports Act of 1942. 

Issued: March 8, 1951. 

ERIc JOHNSTON, 
Administrator, Economic Stabilization Agency. 


General Wage Regulation 10, March 8, 1951 
WaGE STABILIZATION BoARD, WASHINGTON 
TITLE 82A—NATIONAL DEFENSE, APPENDIX 


CHAPTER II—ECONOMIcC STABILIZATION AGENCY 
[General Wage Regulation No. 10] 


GWR-10—TANDEM WAGE INCREASES 


Pursuant to the Defense Production Act of 1950 (Public Law 774, 8ist Con- 
gress and Executive Order 10161 (15 F. R. 6105) this General Wage Regulation 
No. 10 is hereby issued. 


STATEMENT OF CONSIDERATIONS 


This General Wage Regulation is issued by the Administrator in discharge of 
his responsibilities under the provisions of the Defense Production Act of 1950 
and Executive Order 10161. It is designed to stabilize wages, salaries and other 
compensation and to effectuate the purposes and intent of said Statute and 
Order. Due consideration has been given to the standards established by Section 
402 of the Act. In the formulation of the provisions hereof formal consultation 
with industry and labor representatives has been impracticable and unnecessary. 

This Regulation recognizes, within prescribed limits, that a tandem relation- 
ship and practice existed on and before January 25, 1951, whereby general rate 
increases of some employee units were dependent upon and governed by negotia- 
tions, agreements, and rate movements of other employee units of the same em- 
ployer, or of other employers in the same industry and labor market area. 

General Regulation No. 2 authorized general increases provided for by written 
agreement executed on or before January 25, 1951, or formally determined and 
communicated to the employees on or before said date, which increases were 
by the terms of the agreement or communications to take effect and be applicable 
to work performed on or before February 9, 1951. 

This Regulation is designed to permit, under certain conditions, general in- 
creases in those tandem relationships, which, by well-established practice, would 
have automatically been put into effect and have been applicable to work per- 
formed on or before February 9, 1951. 


KEGULATORY PROVISIONS 
See. 


1. Definitions. 
2. Submission of proof. 
8. Tandem increases permissible only after notification that proof is adequate. 


AvuTHoritTy: Sections 1 through 3 issued under sec. 704, Pub. Law 774, 81st Cong. 
= or apply Title IV, Pub. Law 774, 81st Cong. ; E. O. 10161, Sept. 9, 1950, 15 F. R. 

v0. 

Sec. 1. Definitions. As used in this Regulation, the term 

(a) “appropriate unit” means a group comprised of all employees in a bar- 
gaining unit, in a plant or other establishment, or in a department thereof, or in 
a company, or in an industry, as best adapted to preserve contractual or historical 
relationships ; 
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(b) “tandem relationship’ means a well-established and consistently main- 
tained practice whereby the precise timing, amount and nature of general 
increases in the wages, salaries and other compensation of a given appropriate 
unit have so followed those of another unit of employees of the same employer or 
of other employers in the same industry and the same labor market area, that a 
general increase, in the normal operation of the practice, would have been put 
into effect and have been applicable to work performed on or before February 9, 
1951, but for the operation of General Wage Stabilization Regulation 1. 

Sec. 2. Submission of Proof. Proof of a tandem relationship may be submitted 
to the Executive Director of the Wage Stabilization Board. This proof shall 
consist of a statement showing the manner in which rates have been determined 
in the appropriate unit involved during the last ten years, including the identifi- 
cation of the rates which have been the basis for determining the rates of the 
employees in an appropriate unit for which an increase is sought under this 
Regulation, together with such supporting data as the person submitting proof 
may deem material. 

Sec. 3. Tandem Increases Permissible Only After Notification that Proof ts 
Adequate. Upon, but not before, receipt of notification from the Executive Direc- 
tor that the proof is adequate, increases in wages, salaries and other compensa- 
tion may be made pursuant to this Regulation. Such an increase may be made 
effective as of the date on which it would have taken effect in the normal opera- 
tion of the practice, but not earlier. 

This Regulation shall be effective immediately and shall terminate June 30, 
1951. All other orders and directives of the Wage Stabilization Board and the 
Eeonomic Stabilization Administrator, including General Order No. 3 of January 
24, 1951 (16 F. R. 739) are hereby superseded to the extent that they are 
inconsistent herewith. 

Note: The record keeping and reporting requirements of this Regulation have been 
approved by the Bureau of the Budget in accordance with the Federal Reports Act of 1942. 

ErIc JOHNSTON, 
Administrator, Economic Stabilization Agency. 
Issued : March 8, 1951. 


TITLE 32A—NATIONAL DEFENSE, APPENDIX 
CHAPTER IV—WAGE STABILIZATION BOARD, ECONOMIC STABILIZATION AGENCY 
(General Wage Regulation No. 11) 
GWR 11—AGrRICULTURAL LABor 


Pursuant to the Defense Production Act of 1950 (Pub. Law 774, 81st Cong.), 
Executive Order 10161 (15 F. R. 6105), Executive Order 10233 (16 F. R. 3508), 
and General Order No. 3, Economic Stabilization Administrator (16 F. R. 739), 
this General Wage Regulation 11 is hereby issued. 


STATEMENT OF CONSIDERATIONS 


This regulation adapts the existing wage stabilization program to agricultural 
labor. The regulation defines the method for computing in agriculture the 10% 
permissible increase provided in General Wage Regulation No. 6. It also estab 
lishes level to which wage rates may be brought without Board approval. 

Recognizing that the general wage stabilization policy might require some 
adaptation in its application to agriculture, the Wage Stabilization Board on 
February 6, 1951, authorized the establishment of a panel of three experts to 
study the problem of agricultural wage stabilization and to report back to the 
Board the issues involved and alternative methods for handling these issues. 

The panel report analyzed the unique features of the agricultural labor market, 
and concluded that a special regulation dealing with agricultural wages should 
be issued, if effective wage stabilization was to be achieved in agriculture. The 
Board is persuaded that the conclusion is valid, and this regulation is in gen- 
eral accord with the panel analysis. 

As an example of unique features, the base date of January 1950 used for other 
employment is totally impractical in the case of agricultural employment. Such 
a base date reflects the approximate seasonal minimum of employment and ac- 
tivity in agriculture. Therefore, the Board has established a flexible basis for 
determining the applicable 1950 base date, which is in accord with the actual 
operating conditions of agriculture. 
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The panel concluded, on the basis of its investigations, that a specific limita- 
tion on permissible increases should be applicable only where proposed increases 
will result in wage rates exceeding 95¢ per hour, together with the appropriate 
equivalent monthly and piece rates. The Wage Stabilization Board, taking into 
consideration the evidence assembled by the panel, has accepted this general con- 
clusion, and this regulation is designed to implement this analysis. This regu- 
lation sets forth certain wage levels which serve as a dividing line between two 
different types of stabilization policy. Below the levels specified in the regula- 
tion, it is the Board’s intention to permit market forces to determine wages in 
agricultural employment. It is the Board’s conclusion that detailed administra- 
tive control of these wage rates is not currently required to effectuate the pur- 
poses of the Defense Production Act of 1950. In those areas where wage rates 
are close to or above these levels, wages will continue to be subject to the gen- 
eral 10% permissive increase which currently applies to other employees. 

The regulation also contains a definition of “agricultural labor,’ which is 
that contained in the Fair Labor Standards Act, special provisions for piece 
rates, and provisions for the determination of rates by employers who lack a 
base rate. 

Due consideration has been given to the standards and procedures set forth 
in Title IV and Title VII of the Defense Production Act of 1950. The regulation 
is based upon the report of an expert panel which consulted representatives of 
the farm organizations and other agricultural experts and duly considered their 
views. It was found impracticable during the period of its deliberations to 
consult with representatives of agricultural labor organizations. The tripar- 
tite Board has discussed the panel report and recommendations and has voted 
to issue this regulation. The Board was of the opinion that it is impracticable 
and unnecessary to consult further with the representatives of agriculture, labor, 
and industry, including trade association representatives. It is the judgment 
of the Wage Stabilization Board that this regulation is generally fair and equi- 
table and will effectuate the purpose of Title IV of the Defense Production Act 
of 1950. 

REGULATORY PROVISIONS 
Sec. 
1. Definitions. 
2. Permissible increases. 
3. Determination of new rates. 


4. Petitions for increases in wages. 
5. Other wage regulations. 


AUTHORITY: Sections 1 through 5 issued under Sec. 704, Pub. Law 774, 81st Cong. 
Interpret or apply Title IV, Pub. Law 774, 8ist Cong.; E. O. 10161 (15 F. R. 6105); 
E. O. 10233 (16 F. R. 3503) ; General Order No. 3, Economie Stabilization Administrator 
(16 F. R. 739). 

Sec. 1. Definitions. As used in this regulation, the term— 

(a) “Agricultural labor” means labor employed in farming in all its branches, 
and among other things, in the cultivation and tillage of the soil, dairying, the 
production, cultivation, growing, and harvesting of any agricultural or horti- 
cultural commodities (including commodities defined as agricultural commodi- 
ties in Section 15 (g) of fhe Agricultural Marketing Act, as amended), in the 
raising of livestock, bees, fur-bearing animals, or poultry, and in any practices 
{including any forestry or lumbering operations) performed for a farmer or 
on a farm as an incident to or in conjunction with such farming operations, in- 
cluding preparation for market, delivery to storage or to market or to carriers 
for transportation to market. 

(b) “Board” means the Wage Stabilization Board, a Regional Wage Stabili- 
zation Board, or any of their agents. 

(c) “Base rate’ means, for each type of work to be performed, the amount 
of wages, salaries and other compensation paid per hour, month, piece or other 
unit, by an employer to agricultural labor for the same work (or if the same 
work was not performed, the most nearly comparable work), in the corresponding 
season or other time period in 1950. 

Sec. 2. Permissible increases. A base rate may be increased without Board 
approval up to and including one of the following: 

(a) The base rate plus 10%; 

(b) 95¢ per hour; 

(c) The piece rate customarily considered as corresponding to 95¢ per hour 
for the particular work, stage of crop season and weather conditions ; 

(d) $225 per month without room and board; 

(e) $195 per month, plus the use of a year-round house and the usual per- 
quisites of a full-time agricultural employee ; 
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(f) $175 per month, with room and board. 

Increases in piece rates may be rounded off in conformity with usual practice. 

Sec. 3. Determination of new rates. An employer of agricultural labor who 
has no base rate for a particular type of work shall not pay wages, salaries and 
other compensation in excess of the current permissible rate paid for the same 
or comparable work in the area. 

Sec. 4. Petitions for increases in wages. An employer may petition the Board 
for approval of increases in wages, salaries and other compensation paid to 
agricultural labor, in excess of those permitted by Section 2 or Section 3 of this 
regulation. Such petitions shall be filed in accordance with the requirements of 
the procedural regulations of the Board. 

Sec. 5. Other wage regulations. Other general wage regulations are hereby 
superseded, to the extent that their provisions as applied to agricultural labor 
would be inconsistent with this regulation. 

Adopted by unanimous vote of the Board on May 17, 1951. 


GrorGE W. TaAytor, Chairman. 
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TUESDAY, MAY 29, 1951 


Untrep Srates Senate, 
SuBCOMMITTEE ON Lapor AND Lapor-MANAGEMENT 
RELATIONS OF THE COMMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 11:15 a. m., in the old 
Supreme Court room, the Capitol, Hon. Hubert H. Humphrey pre- 
siding. 

Present: Senator Humphrey. 

Also present: Ray R. Mardock: counsel; Mrs. Eve Finnegan, clerk; 
Jack Barbash, economist ; and Thomas E. Shroyer, professional staff 
member, Committee on Labor and Public Welfare. 

Senator Humpnrey. The meeting will come to order. 

This is a meeting of the Subcommittee on Labor and Labor Manage- 
ment Relations of the Senate Labor and Public Welfare Committee, 
Mr. Steele. The purpose of the subcommittee’s meetings at this point 
is to examine some of the operations of the Wage Stabilization Board, 
and particularly as those functions pertain to disputes powers and the 
settlement of labor-management disputes. 

As you know, the Wage Stabilization Board was established under 
the general authority of the Defense Production Act of 1950. That 
act was a product of the work of the Senate Banking and Currency 
Committee and the companion committee in the House of Representa- 
tives. 

However, there is a cooperative relationship between the Senate 
Labor and Public Welfare Committee and the Banking and Currency 
Committee. Therefore, we are entered upon a study—I will not say 
“an investigation,” because that term is often overused—a study of the 
powers of the Wage Stabilization Board, its functions, its purposes, 
and whether or not the present legal basis for that Board and its exer- 
cise of power would require any legislative direction other than now 
incorporated in the Defense Production Act. Of course, we will dis- 
cuss with you the Executive order upon which the dispute powers of the 
Board are now functioning, whether or not that is desirable, whether 
or not we need legislative planning or legislative direction. 

I shall not take any more of your time, except to personally thank 
you for your cooperation. We enter upon this work in the spirit of 
helpfulness and not in the spirit of criticism or condemnation, and the 
remarks that you will be able to give us, representing the Chamber of 
Commerce of the United States, will, of course, be very important. I 
have great respect for your organization, and I am sure that as its 
representative I have that respect for you. 


87 
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STATEMENT OF HOYT P. STEELE, VICE PRESIDENT, BENJAMIN 
ELECTRIC MANUFACTURING CO., DES PLAINES, ILL., REPRESENT- 
ING THE CHAMBER OF COMMERCE OF THE UNITED STATES 


Mr. Sreete. Thank you, Senator. As you know, my name is Hoyt 
P. Steele. I am vice president of the Benjamin Electric Manufactur- 
ing Co., Des Plaines, Il., and I am also a member of the labor-rela- 
tions committee of the Chamber of Commerce of the United States. I 
have been a member of that committee for 5 or 6 years. 

Our company in Illinois is what I would describe as a medium-sized 
company. We have approximately 450 factory employees and about 
700 total, including office and sales organization. I am speaking this 
morning on behalf of the chamber of commerce. 

I think you know, of course, that it is composed of some 3,100 State 
and local chambers of commerce and trade associations and represents 
something over a million and a third businessmen, many of whan are 
manufacturers. 

I would like to start out by stating the policy of the chamber with 
respect to disputes in noneconomic issues : 

We consider that the principles set out in existing chamber policies on indus- 
trial relations are equally as sound in time of war as in peace. 

We are opposed to any grant of authority to a wage-stabilization agency to 
permit it to undertake the settlement of labor disputes on noneconomie issues. 

In no event should any dispute agency have jurisdiction over any labor dispute 
until after the exhaustion of processes of bargaining, mediation, and concilia- 
tion, and of the Labor-Management Relations Act’s machinery or processes pro- 
vided by State law for the settlement of labor disputes. 

In adopting title V of the Defense Production Act of 1950, Congress 
was justifiably concerned about the effect. which any special disputes 
machinery might have upon existing labor-management. practices. 
Congress asked that in any labor dispute primary reliance would re- 
main on “negotiation and collective bargaining and the full use of 
mediation and conciliation facilities to effect a settlement in the na- 
tional interest.” Entirely consistent with this plain statement of 
policy were two other safeguards which Congress sought to provide 
in the same law : One, that the President be authorized to secure ¢ agree- 
ment from labor, management, Government, an® public representa- 
tives in order to effectuate this primary objective, aetk further 
action prove necessary; and two, that no action be taken which is 
inconsistent with the Taft-Hartley Act and other Federal labor laws. 

On April 21, the President, in Executive Order 10233, reconsti- 
tuted the Wage Stabilization Board and this time gave it an entirely 
new character. He assigned to it an over-all disputes-settlement 
function, despite the fact that the agreement contemplated in title 
V was absent, the agreement between at least labor and management. 

This action will inevitably introduce large-scale Government inter- 
vention into those long-established processes for disputes settlement in 
which reliance has been primarily upon voluntary action, particular] 
upon collective bargaining. We believe that Government edict will 
gradually and surely replac e voluntary disputes settlement. 

Although the recommendations of the Wage Stabilization Board 
are, in the area of noneconomic disputes, merely advisory, for the very 
great majority of citizens those recommendations have a compulsion 
like that of law. What is more, in the last war, the War Labor Dis- 
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putes Act actually accomplished that legal compulsion, and we note 
that a similar law has already been mentioned by some legislators. 

Also, we are confident that there will result a strong tendency on the 
part of negotiators, when difficult issues arise in ordinary bargaining 
sessions, as they so very often do, to let Government resolve those is- 
sues, as the easy way out. 

In that connection, I was interested in a short article in the Wall 
Street Journal, the Chicago Journal of Commerce edition of last 
Saturday, which reads : 

CIO Hlectreal Workers threatened a strike against Westinghouse Electric 
Corp., unless the company agrees to submit to the Wage Stabilization Board the 
union’s demand for a 9-cent hourly wage increase and a union shop. 

That is, of ocourse, very current. 

This is precisely what Congress sought to avoid in title V, and it is 
our view that in any emergency situation general reliance on collective 
bargaining and on mediation and conciliation services should remain 
the basic elements, together with the established machinery such as 
already exists in the Taft-Hartley Act and in other Federal and State 
laws. 

We wish to point out that the national-emergency sections of the 
Labor-Management Relations Act adopt a very different approach to 
the settlement of labor disputes than that which results from the Presi- 
dent’s .xecutive order. 

In title II, the national-emergency provisions of the Taft-Hartley 
Act, emphasis is, of course, placed on attempts by the parties them- 
selves to reach a voluntary settlement and upon mediation and concilia- 
tion activities. Should these fail and the employer’s last offer be 
rejected by the employees, the national-emergency dispute is finally 
referred to the Congress. 

In contrast to this, the Wage Stabilization Board’s function is to 
recommend a settlement, not solely to find facts. Another important 
limitation deterring against excessive use of the Taft-Hartley Act’s 
special machinery is that a new board would be established for each 
new emergency dispute, in contrast to a Wage Stabilization Board, 
which is in continuous operation for the handling of thousands of dis- 
putes. The procedural differences further bear out the substantive 
differences of the two approaches. 

Our experience with the War Labor Board of the last war clearly 
indicates that there are two basic points to be considered here. One, 
that the Wage Stabilization Board as presently constituted cannot 
in fact be limited to race and unusual emergency cases. The present 
case load at the Board is indicative of that very fact. I understand 
there are over 3,000 cases at the Board right now. And, two, it in- 
evitably replaces voluntarism with Government intervention. 

My purpose here is not to discuss what changes, if any, should or 
should not be made in the national-emergency provisions of the Taft- 
Hartley Act. I wish to point out rather that certain safeguards which 
were written into title I], placing maximum emphasis on voluntarism 
as compared to Government edict, are absent from the new procedures 
contemplated by Executive Order 10233. 

It is our earnest hope that title V of the Defense Production Act 
will be amended to assure that those safeguards will be adopted in any 
disputes-settlement machinery which may be established. 
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The policy of the Chamber of Commerce of the United States on 
economic issues in the field of labor relations during the mobilization 
period should be quoted too. Economic issues are what I prefer to 
call monetary or wage issues as opposed to nonmonetary. 

This is a quotation from a policy recently adopted by the chamber: 


We are of opinion that the Wage Stabilization Board is the appropriate agency 
to hear interested parties only on matters growing out of or directly relating 
to the stabilization program and involving economic or monetary issues. 

Problems in this field will ordinarily fall into one or more of the following 
categories : 

1. Requests for interpretations or rulings as to application of existing policies; 

2. Petitions for changes in existing policies, or adoption of new policies ; 

3. Petitions for permission to exceed existing ceilings or otherwise to be 
exempted from the operation of general rules and policies. 

In such situations the Board should have authority to consider requests for 
rulings or interpretations. However, in any case where a strike is in progress 
when such proceeding is initiated by representatives of the employees, the Board 
should not proceed with the application unless and until the strike has been 
terminated and the men have returned to their jobs. 

The Board should have authority to give final and binding interpretations or 
rulings as to application of existing policies. It should, on the other hand, have 
no authority to modify an existing policy in a particular case, but should, in any 
case or cases where it appears as a result of its investigations that a change in 
policy is indicated, report to the Administrator with its recommendations as to 
the changes in policy. The Administrator should thereupon approve or reject 
the Board’s recommendations but should not modify them. Any change -in 
policy should be general in application and not confined to the particular parties 
or case in which the application for change may have been made. 

Where a petition is for permission to exceed the general ceiling or formula 
then in effect, such petition should be summarily rejected unles it alleges facts 
which would bring the case within a recognized exception previously provided for 
by the Board’s regulations or general orders. Where the petition contains such 
allegations, the Board shall investigate the facts and after such investigation, 
and hearings if it shall hold them, it shall reject the petition unless it is convinced 
that the case falls clearly within a recognized exception previously provided for. 

Any wage-stabilization policy adopted by the appropriate agency should in- 
clude the following provisions with regard to pensions, profit-sharing or general 
bonus plans, or other employee-benefit plans, but with no reference to so-called 
cost-of-living escalator clauses, improvement factors, or other deferred wage 
increases : 

1. Such plans as are already in effect prior to the date set for the beginning 
of controls should be permitted to continue in effect, even though in some in- 
stances they may result in increased compensation to the employees. 

2. Any such plan adopted after that date should be authorized only to the 
extent that it does not violate allowable standards for employee welfare plans 
which are consistent with over-all stabilization policy. 

3. The Wage Stabilization Board should not have authority to authorize any 
new pension, profit-sharing, general bonus, or other benefit plan or to require 
modification or discontinuance of any such plans in effect prior to wage control 
that is objectionable to an affected party. 


The policy declaration as to what are genuinely wage-stabilization 
matters is so explicit that I need add very little comment now. 

I would like to say this much, however. The wage stabilization 
program has already been weakened substantially by the numerous 
exceptions and qualifications already adopted by the Board. Some 
of this has been the result of a case-by-case method of wage disputes. 
The textiles, shipbuilding and other cases soon to come before the 
Board will very likely weaken it still further. A case-by-case settle- 
ment, in contrast to the development of rulings of general application, 
will result inevitably in a gradual and persistent yielding of the wage 
stabilization line. This is worse than no wage stablization policy 
at all. 
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If wage stabilization policies are seriously undertaken and if they 
are made clear and definite in their provisions, then the great majority 
of requests for wage increases must be decided negatively. Moreover, 
it should be recognized that strikes and nc rai. strikes against an 
Board rulings and policies are strikes against the Government itself 
and should be handled according to existing law, including the Taft- 
Hartley Act’s title IT. 

I wish to repeat, in closing, a paragraph from a communication 
made on March 14, 1951, to the Economic Stabilization Administrator 
by three management groups: The chamber, the Business Advisory 
Committee, and the NAM. It is a statement which has even greater 
force today, as we observe wage stabilization further weakened to 
meet the expediency of current labor demands. It is as follows: 

Before concluding we feel impelled because of the gravity of the need for 
effective stabilization to point out that the recommendations you have made to 
the Board for further liberalization of such policy involving validation of so- 
called productivity increases, elimination of pension, welfare, and insurance bene- 
fits from ceiling limitations, and catch-all provisions described as hardship and 
inequity cases, are fraught with hazard to any degree of effective stabilization, 
may stimulate disputes, encumber administration, and lead to a complete failure 
of stabilization. 

Senator Humpnrey. Thank you very much, Mr. Steele, for your 
statement. May I say at this time that if you have any further ma- 
terials within the very near future, say, within the next couple of 
weeks, that you would like to supplement this record with, we shall 
gladly receive them. At times some of our witnesses have not been 
given the amount of notice that they should have, and they have fre- 
quently appeared without all the materials they would like to present. 
I want to hold the record open to you so that you may make any fur- 
ther comment you would like to. 

Mr. Sreete. Yes, sir. 

Senator Humrnrey. The latter part of your statement was directed 
pretty much to the stabilization program itself, insofar as the eco- 
nomic matters were concerned ¢ 

Mr. Sreeie. Yes, sir. 

Senator Humrnrey. And I should like to hold that for discussion 
until almost the conclusion of the meeting. 

Mr. Sreeve, All right, sir. 

Senator Humpnurey. I would like to discuss the disputes features 
of the Wage Stabilization Board. 

How do you, or can you, draw a distinction between economic and 
noneconomic disputes? I would like to get your thinking on that. 
Now, in other words, let me just buttress my question with this obser- 
vation, so that you will know what I am driving at. 

In the direct bargaining process between labor and management, 
frequently the contract that is ultimately arrived at is a compromise 
between wage issues, membership problems, grievance procedures, 
seniority, vacations, pension and welfare funds. In other words, it 
is a one-package proposition. 

Can you, then, draw a distinction between the economic and the 
noneconomic aspects of a labor-management relationship ? 

Mr. Sreeve. Yes, sir; I think you can, and in my experience the con- 
tracts that I have negotiated, remembering, of course, that our com- 
pany is not large 

Senator Humpnurey. It is typical, though. 
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Mr. Sreete. I think it is very typical. I have negotiated some 11 
labor union contracts with 2 different unions, in tandem almost always, 
and from my association with others in this field, I can say that almost 
always in the process of negotiation the economic or monetary and 
the nonmonetary issues are separated. Now, it is true that there are 
many cases where, for example, a management has traded, let us say, 
the union shop against a basic wage increase or an expansion of pen- 
sion or some-other thing. I think those more nearly could be defined 
as the unusual rather than the ordinary operation. 

Not only we in our operations but many much larger companies 
and almost all smaller ones find that when you are in negotiation you 
are definitely separating the nonmonetary issues from the monetary. 
And certainly the monetary issues are always lumped together, be- 
cause management must know the resultant costs. For example, all 
the fringe issues, which I think should be a part of stabilization, vaca- 
tions, and so on, incentive plans, and all of that, are almost always— 
I can’t say always, because my experience is not that broad—lumped 
together and settled. The grievance procedures, union shop, all the 
union-security discussions, dise ‘iplinary rules and procedures, the fune- 
tions of stewards, and so forth, as economic issues, are usually in nego- 
tiation separated. I think there is no question that they can be sepa- 
rated in a disputes agency, and in the second place I think that those 
nonmonetary issues ‘have absolutely no bearing whatever on wage 
stabilization and the control of inflation. 


Senator Humeurey. On page 7 of your statement, you have this 
comment: 


Moreover, it should be recognized that strikes and threatened strikes against 

any Board rulings and policies are strikes against the Government itself and 
should be handled according to existing law, including the Taft-Hartley Act’s 
national emergency provisions where these are appropriate. 
In other words, what you are saying is, as I understand from your 
statement, that where an economic wage issue is involved, that violates 
or that runs in contradiction to the Wage Stabilization Board, you 
would say that was a strike against the Government, so to speak, if 
the union went on strike? 

Mr. Sreeve. I am, sir, in the case where the Board acts on it and 
says it is a piercing of a ceiling of a violation of a policy and therefore 
cannot be allowed. 

Senator Humrnrey. In other words, you would classify that as 
you have here, as not only a strike against an employer but a strike 
against the Government, in view of the fact that the Board has ruled. 

Mr. Srerete. Yes, sir. 

Senator Humpnrey. Now, how would you classify a strike that was 
on noneconomic issues, if you still had a strike? Would that be a 
strike against the Government ? 

Mr. Steece. No, sir, that is a strike that results from a normal col- 
lective bargaining difference of opinion between an employer and the 
representative of his employees, or his employees. And I think that 
that kind of a strike certainly, if it is important to the national de- 
fense, industrial mobilization, is one that must be settled; but the 
machinery for settling it is already in existence, so long as you have 
primarily established the importance to national defense. 


- 





WAGE STABILIZATION PROGRAM 93 


Senator Humpnrey. But you do differentiate in your analysis of 
the problem between the economic strike and the so- ‘alled non- 
economic, as I understand it ? 

Mr. Steere. That is right. 

Senator Humpurey. Even though the effect may be the same ? 

Mr. Sreeve. That is right. I think there is one other difference. I 
mean, I am not trying to Jabel, for example, a labor union, or a group 
of employees, who strike after an unfavorable decision from a Wage 
Stabilization Board. We haven’t had, I don’t believe, a case of that 
sort yet. But here is the difference. Let us assume that what I am 
saying is the correct process. In other words, you have already gone 
through all the collective bargaining procedure. And let us say ‘that 
even as anticipated by the P resident's Executive order, both the com- 
pany and the union come to the Board and say, “Here is our wage 
agreement. This is what we would like to do. We know, even with 
the liberalizations that we have had, that it exceeds the existing policy 
of the Wage Stabilization Board, but we as employers accept it and 
would like to give it to our people. We as the union would like to 
accept it and write a contract on that basis.” 

All right. The Wage Stabilization Board hears it and decides that 
it is a violation, or that it exceeds the policy, the ceilings established, 
and says, “No, this would cause more inflation. It is unsound from 
a wage stabilization point of view.” The company, of course, has no 
recourse. There is nothing they can do, except ask again, maybe. But 
the union, let us say, strikes. All right. Certainly the employer is 
out of this, because he agreed to it in the first place. The strike is 
effectively against a ruling of the Wage Stabilization Board and in 
effect is against the policy of the control of inflation, if the Board’s 
decision is correct. 

Senator Humrurey. But of course, does not this statement of yours 
that this is a strike against the Government flaunt what you have said 

earlier in your prepared statement, that you believe in voluntarism 
an that everything should be voluntary, all the way down the line? 

Mr. Sreeie. No, I don’t believe that there is a difference here, be- 
cause they are actually in the collective bargaining process. They 
are coming, first of all, at two very different times. I mean, my 
example, of course, is not nec essarily a universal one. You could 
have a case and a resultant strike after, for example, under the present 
Executive order at least, the union alone appealing to the Wage 
Stabilization Board, with a threatened strike, the President there- 
fore certifying the case to the Wage Stabilization Board, and the 
Board still saying “No.” I mean, it is possible to conceive of such a 
situation. Under those circumstances, the union might still strike, 
because the Wage Stabilization Board has said “No.” That is maybe 
even closer to saying it isa strike against the Government. 

Maybe the words are not good. I am not trying to label labor 
unions, for example, or anything of the sort, as saying that there is 
any unreliability or anything of that sort. Iam just ‘saying th: it under 
this kind of circumstance it amounts to a strike against the Govern- 
ment. Maybe better words would be “a strike against Government 
policy.” which is for the stabilization of wages and the control of in- 
ation. 


87354—51— 
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Senator Humpnurey. I am interested in the differentiation that you 
are making here between the policy part of the Wage Stabilization 
Board and an effort by the Wage Stabilization Board to settle a strike. 
Now, for example, here you make this comment. This is part of your 
policy: 

We are opposed ta any grant of authority to a wage stabilization agency to 
permit it to undertake the settlement of labor disputes on noneconomic issues, 
Are you opposed to the Wage Stabilization Board undertaking an 
effort to make a settlement? I do not mean declari ing a policy. That 
is no settlement. But I mean settlement of economic disputes. 

Mr. Sreere. I think you can find this on page 4, Senator Humphrey. 
We think, and maybe I can do it more briefly, here, that industry or 
management, let us say, was criticized by labor unions in the course of 
this dev eloping wage ‘stabilization policy since the 15th of February 
because it was indicated that industry or management, employers in 
general, opposed any machinery for the handling of disputes inside 
of the Wage Stabilization Board. Well, that is not strictly the case. 
We said if we are going to have control of inflation, if we are going to 
have wage stabilization, and incidentally price stabilization, then we 
should actually stabilize both. And therefore, from knowing the ex- 
perience of the Labor Board in World War II, we knew that if it were 
absolutely blanket and open, every case would be settled at something 
higher than the previous case. So we were trying to recommend, 
and that is exactly what we are doing again here in this statement, 
at the bottom of page 4 and the top of page 5, that we think the Wage 
Stabilization Board should hear and even make recommendations for 
the settlement of disputes under certain conditions. We say, for ex- 
ample, that the employer and the union have agreed upon a given wage 
adjustment that pierces a declared policy of the Board and a ceiling. 

Senator Humpnrey. May I interrupt to say that is not unusual. 

Mr. Sreece. It is not. 

Senator Humpurey. In fact, every case that is before the Board to- 
day that you have mentioned is where the employer and the union 
have agreed and have come in for a request for wage increase. 

Mr. Steere. I understand that. 

Senator Humpnurey. In about 50 percent of them, the employer has 
initiated the petition. 

Mr. Steere. That is right. Of course, that is at the end, usually, of 
a long collective bargaining period. In other words, they are coming 
up with a result. How much threat of strike has existed through all 
of that collective bargaining period, I don’t know, I mean, obviously, 
that is a fact, and we know it. 

Senator Humpnrey. I merely wanted to let the record here show, 
that this it is not unusual, under a control program, to have both the 
employer and the employee group coming before the Wage Stabiliza- 
tion Board with a solid front, both demanding that the wages be upped. 

Mr. Sreexe. I understand that all cases before the Board at this 
present time are on that basis. 

Mr. Suroyer. Mr. Chairman, may I ask a question at this point? 

Senator Humpnrey. Yes. 

Mr. Stover. I want to find out what the policy of the chamber 
is on what I would call a purely economic dispute. Let us say, for 
instance, we had a policy of 10 percent. Let us say the union wants 
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10 percent. Let us say the employer is only willing to pay 8 percent. 
So they are at loggerheads whether it is 8 or 10, but we are within 
the policy. It is a pure economic dispute. Would the chamber want 
the Board to decide that ? 

Mr. Sreeitz. The Wage Stabilization Board? We would not. 

Mr. Suroyrer. I think that is in line with the case of Senator 
Humphrey. It is a pure economic case. 

Mr. Streetz. We think, as to that type of dispute, where the agreed 
upon wage increase is within an established policy of the Board, like 
where 8 pore ent is the agreed increase whereas 10 percent may be the 
ceiling, that if you go back to General Order 6, I think it was, that was 
the situation, and there was already adequate machinery for the set- 
tling of a national-emergency case under those conditions. 

Senator Humpurey. In other words, you are not, then, recommend- 
ing that in economic cases where there are differences of opinion 
there be a settlement by the Board ¢ 

Mr. Sreeie. That is right. 

Senator Humrurey. You are recommending, in other words: Go 
to the picket lines. 

I mean, if they feel strongly about this, the strike is the answer? 

Mr. Sree.e. Which, after all, is, let us say, one result of free vol- 
untary collective bargaining. 

Senator Humpurey. Yes. There is in some instances the possi- 
bility of a lock-out or a strike. 

Mr. Sreeie. And in that instance, if it is important to war mo- 
bilization or national defense, there is existing machinery for the 
settling of that dispute. 

Senator Humpnrery. That leads me to ask you this: Could every 
defense strike be settled under the provisions of the Taft-Hartley 
Act? Let us assume that the provisions work, which of course is an 
assumption which is highly academic, but let us assume that they do 
work. Let us assume that the emergency provisions of the Taft- 
Hartley Act do work. 

Mr. Sreeve. I think the record is that they have worked in seven 
or eight cases. 

Senator Humrurey. We will not debate that. We debated that 
about a year around here. The national emergency provisions of the 
Taft-Hartley Act read as follows, in section 206: 

Whenever in the opinion of the President of the United States, a threatened 
or actual strike or lock-out affecting an entire industry or a substantial part 
thereof engaged in trade, commerce, transportation, transmission, or com- 
munication among the several States or with foreign nations— 

Which means that the Taft-Hartley provisions, as was pointed out 

recently in hearings with Dr. Taylor and Mr. Johnston, apply to 
an entire industry or a substantial portion thereof, and when that 
substantial portion or the result of that strike imperils the National 
health or safety. Now, what would you do, for example, if there 
happens to be a little plant that is making a particular appliance, 
let us say, that goes into a particular part of certain electronic equip- 
ment; which is not the entire industry; which is not even the major 
portion of an entire industry? Does the Taft-Hartley Act apply 
there? 

Mr. Sreere. Well, again, and I know people do this to you all the 
time, I have to apologize to you for not being a lawyer. But let me 
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say as a layman that the situation that you describe is solved simply 
by a reasonable and practical definition of the word “industry.” 

In my opinion, if, for example, the Signal Corps of the United 
States Army is buying a particular electronic device from one par- 
ticular manufacturer, as far as the National emergency provisions 
are concerned, the word “industry” is that plant. But they are the 
sole producer of that part. If there are two, and each is producing 
half, it would seem to me a substantial portion of the industry, then, 
in that case. Because the industry is only in being after it is producing 
a special part for the United States Army Signal Corps. 

Senator Humenrey. Well, let us take another exaniple. Let us 
take, for example, the production of a tank. There are hundreds of 

component parts. We have had exhibits made recently out in Chicago 

and other places showing how these parts might be produced by 
subcontractors. There may be hundreds of subcontractors. Let us 
say, for example, that just one subcontractor, who happens to have a 
subcontract fora particular type of tank, gets into the kind of a dispute 
that you have mentioned, strictly on economic issues now, where there 
isa difference, as to whether it ought to be 6 or 8 or 10 percent. What 
are you going to do there? The Taft-Hartley Act surely does not 
apply there. This m: Ly be only one little plant. 

Mr. Sreeie. Again, of course, the essentiality of the particular 
— if there is no other solution, comes into it. For ex: unple, in most 

vases, as you describe, there are two or three subcontractors of a given 
art, ae you know, for that very reason, in order to insure a flow. “You 
cut off one of them, and you shift his material and maybe even his 
tools—this has happened hundreds of times in the last war—to an- 
other, who takes up the slack. However, I would say if that is not 
practical, not possible, then your definition of “industry” applies to 
that one plant, and the Taft-Hartley National emergency provisions 
should apply. 

Senator Humpnrey. You say that it should apply. I would say 
that this is a matter of interpretation. 

Mr. Sreeve. I think it is; I think that is right. 

Senator Humpurey. Let me ask you this, then. When it comes to 
economic cases, you in your testimony have blocked off the noneconomic 
aspects, saying that those should not be subject to the Wage Stabiliza- 
tion Bo: urd’ s jur isdiction / 

Mr. Steere. Right. 

Senator Humpurey. Now we get down to the economic cases where 
there is an actual dispute over money, over dollars and cents. You 
still are of the opinion that here the Wage Stabilization Board should 

not effect a settlement if there is a difference of opinion between the 
employer and the employee? Is that correct? 

Mr. Streets. Well, what I am saying actually, Senator Humphrey, 
is that the principal job that we are trying to do here is the stabiliza- 
tion of wages in this particular field. Another thing is the stabiliza- 
tion of prices. 

Senator Humpnrey. All right. 

Mr. Sreeve. If at any time you have a national emergency situa- 
tion, or let us say the other condition in the President’s Executive 
order, every time an employer and a union agree on some w age adjust - 
ment or monetary issue that pierces established policy or pierces the 
ceiling of the Board, every time those are going to be granted, then, 
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of course, you don’t have wage stabilization. You simply have a 
progressive inflation, definitely slowed down to some extent, I agree, 
but you definitely have inflation. 

Under certain cases we say that you correct that by saying that the 
Board can take a case certified to it by the President, No. 1; or when 
the employer and the employee come together, they know that the 
agreement, in the second case, pierces the ceiling or policy of the 
Board. The Board can study the case. And actually, the ceiling 
having been pierced, in order then to have this labor union contract 
become effective, we think that a revision in policy of the Board is 
required. We say the Board should make that revision only in general 
application, rather than specifically, case by case, in order to, No.1, 
effectively stabilize wages and control inflation. If you don’t do that, 
you have a War Labor Board situation, where you ‘have certific: ation 
from the local regional boards, and where a compromise was almost 
always effected, and you had, of course, a constant rise in wages and a 
less effective control of inflation for that very reason. 

Senator Humeurey. Now I think we ought to get back to a basic 
definition, here, of what we mean by stabilization; because I gather 
from our respective comments that we may have some difference of 
opinion here. Then we will talk about whether or not there is any 
conflict in the present order of the Board, its jurisdiction under exist- 
ing labor-management law. 

What is your interpretation of this phrase or concept “wage sta- 
bilization”¢ Do you — a freeze? 

Mr. Srerxer. No, sir; I do not mean a freeze. I think that anyone 
who has had any experience in the field of labor relations, on the one 
hand, or any dealings with unions, or actually in the management of a 
corporation, is perfectly convinced that a so-called “wage freeze” is 
simply out of the question. I remember appearing on a program with 
Prof. Willard Wertz in Chicago before wage st: abilization last Decem- 
ber. Professor Wertz’ opinion is that there is no such thing: there can 
be no such thing, as a wage freeze. I agree with that. I don’t think 
there can. Wage stabilization, as I see it, is a controlling of wages, 
remembering, too, that at the same time we are controlling prices, 
letting them rise only as economically necessary, and it is a |: udder. It 
actually will move forward to some extent, keeping comparable in- 
dividuals in the working force on as near as possible to an equal 
basis with others who, because of time or some other reasen, have not 
moved forward accordingly. It is permitting the increase of wages as 
our economy can stand it. 

Senator Humpnrey. In other words, then, would you include a rise 
in the cost of living as a legitimate opening for a revised stabilization 
policy ( 

Mr. Srreve. On cost of living, I would say this: Theoretically, if we 
get way back to the beginning, if wage stabilization is going to be 
effective, and price st: abilization is going to be effective, there is noth- 
ing wrong with cost-of-living plans, because there isn’t going to be 
from some particular point forward increases in cost of living, and 
therefore it won’t be inflationary, and it won’t disturb the economic 
balance. 

Now, let me say that, in the first instance, in my company we have a 
cost- “of; living plan that predates the General Motors plan by half a 
year, I would say that where cost-of-living plans were the result 
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of collective bargaining in advance of some stabilization date, that 
is, where the employ er and the employee had gotten to a particular 
date, and cost-of-living plans were allowed, of course, up to June 30, 
and, of course, the first orders of the Board were January 25, I think 
that was an effective order and reasonably controlled wages. After 
all, many times in collective bargaining employers and unions agree on 
a cost-of- living plan in lieu of a basic wage increase. If it had been 
in the form of a basic wage increase, and prior to January 25, there 
would be no question about it as to where the employers were at the 
time of being stabilized. 

Senator Humenrey. How do you reconcile that statement? The 

‘eason I ask that question is that on page 6 of your prepared statement, 
where you are reading from the policy of the chamber of commerce, 
you say: 

Any wage-stabilization policy adopted by the appropriate agency should in- 
clude the following provisions with regard to pensions, profit sharing, or gen- 
eral bonus plans or other employee benefit plans, but with no reference to so- 
called cost-of-living escalator clauses 

Mr. Sreexe. All right. That is related to newly established cost-of- 
living plans. In other words, there was, as you know, a recom- 
mendation from the Administrator to the Board that the inequities 

‘aused by this drawing the line on January 25, as far as cost-of-livin 

lans were concerned, was something that had to be taken care of. 

‘ow, of course, if there is a date at which you are going to stabilize, 
sayeings you do on the other side of that line is helping to some 
extent to inflate and to destroy wage stabilization. 

Now, that is the meaning of this statement here, that newly estab- 
lished cost-of-living plans, since some date, and of course it happens to 
have been January 25, are just as inflationary as basic wage in- 
creases—let us go back into February—of 15 percent, whereas a ceil- 
ing of 10 pere ent has been established. 

Senator Humpnrey. But you are referring to the cost-of-living 
clauses, the productivity-improvement clauses, the escalator clauses, 
that were agreed upon prior to January 25. You are saying that they 
should be continued. 

Mr. Srrete. They were the result of collective bargaining. 

Senator Humpnrey. They were the result of collective bargaining. 
Yet any new escalator clause following January 25, or any produc- 

tivity-improvement plan, would not be valid. Is that your obser- 
vation ? 

Mr. Srerir. Yes; because otherwise you are stretching this date 
line. If you are going to stabilize, you have to start some place. And, 
obviously, for perfectly practical reasons, you are going to stretch 
a little for certain important reasons, as in the case of the coal miners, 
whose effective date of a wage increase which pierced the wage ceil- 
ing was after the 25th but was specially approved by the Administra- 
tor. That sort of thing is practical. I don’t agree with it, necessarily. 
Our position is that if you are going to stabilize wages, if you are 
going to stabilize prices, you ought to do both of them and do it 
plenty firmly. 

Senator Humpnrry. I would want to concur in that general obser- 
vation. And now I would like to ask you: How would you correct 
the inequities which would inevitably arise under the formula you are 
advancing? I mean, if you permit certain employees to have a cost- 





WAGE STABILIZATION PROGRAM 99 


of-living escalator clause and productivity-improvement clause, that 
obviously means that one group of employees is getting preferred 
treatment, simply by a set of circumstances which no one could in any 
way prophesy. 

Mr. Streetz. Yes, sir. All right. If I may use another example, 
I would say this. Again, I think the theory of the wage-stabiliza- 
tion board is everything behind some one date. And it “happens to 
have been January 25. So employees generally got to a particular 
point, and that, we said, was where we were going to stabilize it. Now, 
of course, in point of time there were always some exceptions. Some 
had cost-of-living plans—a relative few—and some did not. 

Senator Humpnurey. Well, most did not. 

Mr. Sree.e. Most did not, right. Now, if you are stabilizing prices 
at the same time, and stabilizing wages, therefore the pressure for in- 
creases 1n prices, increases in cost of living, in pure theory mind you, 
is certainly going to slow down. Actually, as a matter of fact, we 
have seen it slow down. 

Now, I would say that exactly under this recommendation of ours 
if you get up to some date like June 30th, which was the effective date 
of the first cost-of-living plans, or any date, where there is a national- 
emergency situation, where the President has certified to the Board of 
an agreement as to a new cost-of-living increase, and they come to 
the Board and say, “This exceeds your new policy. You say you can 
not have cost-of-living plans negotiated since the 25th. We agree on 
this, and we would like it approved,” and the Board examines the « case 
in the light of the economic factors present, and let us say the BLS is 
up to 200 at this time instead of 190—well, I am speaking in terms of 
Chicago. Excuse me. 

Senator Humpnrry. Use any figures you wish. 

Mr. Sreexe. But let’s say it is way over, you see. So they say that 
by examining this they actually discover the inequity. They are 
looking at one case, yes, but it is obvious that three- -quarters of all 
workingmen in American industry are not under cost-of-living plans. 
So then they can evolve another policy at that point, recognizing that 
there is no such thing as a freeze. This has got to be a control. But it 
has not been effective. You have not controlled prices as effectively as 
we thought we were going to. The cost of living has gone up. A new 
situation is presented. And it would be per fectly within this policy, 
then, for the Board to recommend to the Administrator that cost- 
of-living bonus plans within some kind of a range should be approved. 
That is a new policy. And it is arrived at by general application of 
a policy. 

Senator Humrnrey. In other words, you are saying, then, that it 
would be within the authority of the Board, to make a policy recom- 
mendation to the Economie Administrator to apply generally through- 
out industry a general cost-of-living escalator clause? 

Mr. Sreerr. I am using that as an example, of course. 

Senator Humpnrey. Within the philosophy of your statement and 
of your policy principles. 

Mr. Sreeve. Right. T think you could make the same sort of thing 
with reference to any other, let us say, nondirect wage issues, which 
we incidentally think should be st: abilized just as well as cost-of-living 
plans and everything else, for example, vacations, insurance plans, 
welfare, and that sort of thing. 
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Senator Humpurey. Of course, you are aware of the fact. that 
under the Defense Production Act there was a particular provision 
written in to take care of hardships and inequities, 

Mr. Sreeze. Yes, sir. 

Senator Humpnrey. And = Dr. Taylor testified before us and Mr. 
Johnston, they felt that order No. 6, which was, I believe, the 10-per- 
cent order, the catch-up order, so to speak, and they said that any 
case that did not go higher than 10 percent over the base period could 
automatically be settled. 

Mr. Sreece. Right. 

Senator Humpnrey. I mean that actually the Wage Stabilization 
Board’s function is twofold—No. 1, what you have mentioned here, 
the recommendation of any basic changes in policies, such as cost-of- 
living index or escalator clauses, and secondly, the consideration of 
the particular, the exceptional, inequity case on a case-by-case basis. 

How would you resolve some of these inequity cases? For example, 
it is entirely possible to find an industry that has lagged far behind 
in its collective- bargaining processes, in its wage structure, and yet 
this industry is basic to the American defense effort. But the workers 
just will not st: vy and work for those wages, when they can go on out 
into another industry and get mach better w ages. How do you resolve 
that one, except upon a particular case ¢ 

Mr. Sreeie. Well, because I think that you resolve that on an appli- 
cation of general policy too, and you do it by definition, and maybe 
you hit a lot of these. I mean, maybe there are several rare and 
unusual cases. The use of those words could provide just a terrific 
catch-all, so that almost every kind of a dispute becomes either rare 
and unusual or inequity and hardship. 

Now, if you start going on a case-by-case basis, it seems to me that 
this ladder that we are going to be walking up on wages is a ladder 
which, there being no freeze, is going to get to a very steep. pitch, 
instead of being one which is more or less gradual, which is, after all, 
the way you are going to control inflation. When you take it case 
by case, you have the question of area, other industries in the same 
area as, let us say, an inequity or a hardship case that gets some par- 
ticular kind of a boost, you see. You have the case of industry 
spread all over the country, and in a particular dante one indi- 
vidual on a case-by-case basis gets some approved adjustment. It 
certainly has got to apply to the rest of them in that industry. And 
I think that you can define these hardship cases that are recognized 
in title V of the Defense Production Act, and gradually the ‘Board 
can develop a set of policy and rules that cover those cases. 

Senator Humpurey. Mr. Shroyer? 

Mr. Suroyer. I just want to ask a question with respect to the me- 
chanics of getting this new policy. I believe Ac Iministrator John- 
ston told us last week that with respect to these 1,500 or 3,000 cases he 

was holding a veto power. That, to me, meant that the Wage Stabili- 
zation Board would issue a new order, and unless he vetoed it, that is 
the order. T am asking your opinion now whether you think he 
should have a veto power, or whether they should merely recommend 
to him in the first instance, with the provision that it wouldn’t even 
be made public until after he had made his decision on it. I think 
there is quite a bit of difference whether he has veto power or direct 
power. 
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Mr. Sreete. Well, our position on that apparently coincides with 
Mr. Johnston’s. We would say that the Board of and by itself has 
no power to modify existing state -d policy. ‘They come up with one of 
these cases, you see, and they revise it to get a new policy out on a 
particular item. They make a recommendation to the Administrator, 
who then either approves or rejects it. 

Mr. Suroyer. Well, would their recommendation be public? 

Mr. Sreeve. I would think not; as a matter of working procedure. 
It would seem to me that all you would be doing is stirring up people. 

Mr. Surorer. My question is directed to the point of where we are 
going to put responsibility. Whether we are going to put the control 
in the hands of the Board that has both wages and prices, or the 
Board that controls merely wages. 

Mr. Sreeve. The chamber feels that the responsibility rests with 
the Administrator. 

Senator Humenrey. Does not the act also indicate that? 

Mr. Sreete. I believe so; yes, sir. 

Senator Humrurey. Now I want to get back again to these hard- 
ship and inequity cases. These are not just terms. These terms and 
words were written into the law because the people, the committee, 
the Senators and Congressmen that prepared this basic law, recognized 
that there would be a large number of inequities and hardships, 
mainly, or primarily, because certain powerful unions were able to 
gain concessions from employers on a much broader basis than 7 1e 
weaker union. Do you feel that the Wage Stabilization Board, by its 
policies, ought to put a premium upon the strength of one large union 
as against the weakness of another? 

Mr. Sreeve. No, sir; I don’t think they should put a premium on it. 

Senator Humrurey. Well, would they, with the policy wherein they 
only considered inequities and hardships on a general basis? 

Mr. Srreite. No, sir; because I believe that obviously those are the 
kinds of cases where the employer and the union are going to agree, 
and therefore under the Executive order as it now stands they can 
come to the Board anyway. Therefore, you are going to have, just as 
you have now, a whole lot of cases before the Board from which you 
can define and write policy for hardship and inequity. It coul Uy be- 
come such a catch-all for both the employer who has a powerful union 
in his plant and the en iployer who has no union in his plant. I mean, 
after all, even under the constitution of the Board, where is the rep- 
resentation for the nonunion worker, of whom there are many 1 nillion 
in this country ? 

Senator Humrnrey. Well I am trying to get at, and I do not think 
there is a great deal of difference in our attitude on this: If you cannot 
consider a particular case on the basis of it being an exceptional in- 
equity or hardship, how are you ever going to arrive at a general policy 
for certain types of inequities and hardships? You have to start with 
something. It is like the doctrine of a court. 

Mr. Sreece. We are not recommending, Senator Humphrey, that 
the Board not consider individual cases; that their recommendations 
and their policy not be on a case-by-case basis, but be on broad 
policy and on an issue basis. 

Senator Humpurey. Let us see if we can develop that a little bit, 
then. No. 1, of course, in order to get a general policy you would 
have to have a case initiated before the Board. And in this instance 
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a ruling ismade. And it would be your thesis, your policy, that what- 
ever the ruling is, that would apply in similar cases throughout Amer- 
ican industry. Is that correct ? 

Mr. Sreeve. Well, in effect that would be it; but actually the Board 
would have before it at any one time a sufficient number of cases that 
had the same issues involved in them that they would be looking at, 
not one but a group. I mean, even if they are looking at only one—last 
week they looked at another one that had the same issues involved. 
You get to the point where, if it is justifiable in one case to recommend 
revision of the Board’s policy, it is of course justifiable to recommend 
it in another similar case. And it would seem to me you would very 
quickly be able to isolate and write specific policy for a group of, let 
us call them, inequities and hardships. The thing that the chamber 
is opposed to is a general statement that the Board shall consider on a 
case-by-case basis all cases that are submitted to it and that are called 
inequity and hardship. 

Senator Humpnrey. Well, I am sure that the difference here is not 
appreciable. In other words, you do not rule out the right of the 
Board under any circumstances to consider hardship and inequity 
cases. You feel, however, that after the consideration of a case or a 
series of cases there should be some general policy within the area of 
the context of those cases, 

Mr. Sreeve. On the basis of the issues involved; yes, sir. 

Senator Humpnrey. Right. However, there may be instances where 
you have to rule by a case-by-case situation. For example, it may be 
necessary in certain types of mining operation for critically needed 
materials, where you have to make a particular ruling in order to get 
people to do this kind of a job. It may be necessary to do it, for exam- 
ple, in certain types of defense production. For example, down in 
South Carolina, where they are building a hydrogen-bomb plant, they 
have had to make a partic ular wage scale there in order to recruit the 
type of labor and artisans and skilled ma npower that they need. You 
would not na that out, would you? 

Mr. Sreeve. Well, again, it is our opinion that the more often 
a board ales s decisions on individual cases, the stee per is going to be 
this ladder of wage stabilization. 

Senator Humpnrey. In other words, you want to minimize the 
number of exceptional cases ¢ 

Mr. Sreeve. That is right. I think that general policy, the settle- 
ment of disputes, the rec ommendations that the Board mi iy make to 
the Administrator for revision of policy, should be on an issue rather 
than on a case-by-case basis. 

Senator Humpnrey. Fine. I just wanted to exhaust that as much 
as we could here, because I do appreciate your point of view, and I 
am sure the committee will hold it in high respect and regard. 

Now, let us just go to this matter of whether or not the Executive 
order that has been promulgated in setting up the disputes power of 
the Wage Stabilization Board in any way contradicts or limits the 
existing labor law. May I just momentarily give you a picture of how 
I see it ? 

Here you have the free processes of collective bargaining over here, 
let us say, and over here you have the Taft-Hartley emergency 
provisions, which take care of these industry-wide strikes or strikes 
in a substantial part of an industry, that endanger the national health 
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und safety. Obviously, in the processes of free collective bargaining 
we wish to use mediation, conciliation. The law is explicit, saying 
that these facilities must be used. In other words, this is a part of 
the free collective-bargaining process. 

Now, under the Executive order there are two different situations 
in which a case may come to the Board for dispute settlement. One 
is when both parties agree to have the case come to the Board, and 
abide by the decision. “That is a type of voluntary arbitration. The 
other is when the President certifies to the Board that a case is of 
such a nature that it fundamentally affects the national security, and 
then he refers it to the Board. So you have in this picture, then, over 
on one side collective bargaining, which we all emphasize, and which 
Dr. Taylor emphasized again and again, the voluntarism aspect of it, 
and over on the other side the compulsion that comes under the in- 
junction proceedings of the Taft-Hartley Act. You have injected in 
between, as a sort of a supplemental instrument of labor-management 
negotiation, the Wage Stabilization Board. Now, I want to point 
out that as I see it the Wage Stabilization Board is not an iron curtain 
or an impenetrable wall. It is another vehicle, another mechanism, 
along with conciliation, with mediation, with arbitration, and all 
other aspects or all other facets of the settlement of dispute. 

Do you ve that the procedure of this Wage Stabilization Board, 
which, No. 1, can take a case on noneconomic issues, now, only where 
both parties agree that they will submit it to the Board and w ill accept 
its ruling, or, No. 2, where the President certifies it to the Board 
because it affects the national defense or national security—do you 
think that in any way limits the Taft-Hartley Act, or that it con- 
tradicts the purposes of the Taft-Hartley Act, or that it in any way 
limits conciliation, “pce ition, and voluntary arbitr: ation 4 

Mr. Srreve. Well, may I take this answer maybe in a ae of 
parts? I agree that i is very imports ant. In the case of a noneco- 
nomic issue, let us say the union shop, if both the pantiane ad the 
union agree; in other words, if this is a case that comes to the Board 
for that reason, there would be no reason for it to come to the Board as 
far as the union-shop issue is concerned. They have already arrived 
at that by collective bargaining. So that as far as the noneconomic 
part of it is concerned, it has no bearing. 

Senator Humpnrry. Let us take a dispute that has both economic 
and noneconomic aspects. 

Mr. Srreve. In that case we know, of course, that by the time you 
go to the Board you have already ended, let us say. or the normal 
assumption is that you have ended, the ordinary collective bargaining 
process. If vou end up with a dispute at that point, what we are 
afraid of is that exactly the same thing is going to happen. And I 
had some experience with it mvself in 1943 or 1944. It is that if the 
Government can settle, if the Wage Stabilization Board can settle, by 
direct action, a particular dispute, the tendency will be, and was under 
the War Labor Board of the Second World War. and would be 
again, to shorten the collective-bargaining process. In other words, 
if there is some place else they can go, it can be thrown into dispute, 
as I know by experience, very readily. For example, all that’ was 
necessary to get a dispute case before War Labor Board was for the 
union unilaterally to go to the regional war labor board and say, “This 
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is a dispute case”; which they did in our particular company and, 
of course, in thousands upon thousands of others. 

Senator Humrurey. Let us stop at that, right now. That does 
not apply under the present Executive order. 

Mr. Sreeie. Except, let us say, in a case where the national defense 
is involved. It is an important facility, we will say. 

Senator Humrnrey. But under the present Executive order, the 
union alone cannot come to the Board. 

Mr. Srrete. No; but here is what I am getting at. The effect would 
be somewhat different, but not very different, in that the union can 
say, or could say, early in the collective- bargaining process, “This 
is a dispute. We are threatening a strike.” So it is important to 
national-defense production ; and the case is certified to the Wage 

Stabilization Board. They know, of course, in the beginning, or they 
have good reason to believe—if, for example, the United States Steel 
Corp. were in that position, that is without question important to 
national defense. 

Senator Humrnrey. That is right. 

Mr. Sreeve. That case, if it were a strike or in order to avoid a 
strike, would certainly be certified to the Wage Stabilization Board. 
Therefore, the shortening of the collective-bargaining process would 
get the case to the Board much earlier than by dragging all the way 
through and arriving at a dispute with no agreement with manage- 
ment. I believe that the mere existence of case-by-case settlement in 
the Wage Stabilization Board of disputes on economic and noneco- 
nomic issues or cases where those disputes are involved would tend 
to limit ordinary collective bargaining. 

Senator Humeurey. The cases that come to the Wage Stabilization 
Board under its present functions are very limited. They are only 
disputes that are approved or certified to the Board by both the 
employer and the union, No. 1; and secondly, those disputes that are 
certified to the Bos ard by the President after he has been satisfied that 
all of the processes of collective bargaining, mediation, and concilia- 
tion, have been utilized. Isthat not correct ? 

Mr. Steeve. As I remember it, Senator Humphrey, the same type, 
the same general kind of limitations and conditions, was written into 
the Labor Disputes Act in the last war, and yet there were countless 
cases of ar hand laundry in the small shop doing almost anything 
and being by delegation of authority certified to regional boards as a 
dispute c ase affecting the national health, safety, and defense. And 
that is, we think, inevitable, that that will happen again; particularly 
as our defense production effort expands, as everyone believes it is 
going to, to a considerable extent, in the fourth quarter of this year. 
When you have 30 or 40 percent of the national economy devoted to and 
essential to national defense, not even counting the defense-s supporting 
production, it will certainly grow very rapidly, to the point where 
the authority for certification to a board for settlement of a dispute 
will be delegates—it obviously will have to be—and it will simply 
shorten the voluntary collective bargaining period. 

Senator Humpurey. Now, you understand that under the Taft- 
Hartley proceedings there is no power of recommendation on the part 
of the fact-finding board. 

Mr. Sreete. Yes, sir. 
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Senator Humeurey. It is merely to recite the facts. That is all. 

Mr. STEELE. Yes, sir. 

Senator Humpnrey. Under the Wage Stabilization Board Execu- 
tive order, there is power that is not only fact-finding but of recom- 
mendations; but none of which have as such any compulsive force. 
They are recommendations made with the end objective of being able 
to settle the dispute. Is that correct ? 

Mr. Stree. Yes, sir. May I cite my own company! This is hypo- 
thetical in a way, because we have not had this circumstance. But let 
me say that our company is in a small town, a town of 15,000 people. 
We are the largest employer in the town. We employ half the people 
who work in the area in industry. If, for example, we were in dispute, 
and, let us say, for some reason or other we became absolutely essential 
to the national defense, and our case was before the Board in dispute, 
and we were certified to the Board, let us say even by the delegation of 
= ity, certainly the recommendation of the Board on our particular 

“use, just the one case that was involved, where the case was going to 
Ms on a case by case rather than a revision of broad general polic: v— 
the recommendation of the Board comes out and is publicized. The 
compulsion on the employee to accept, to go along with, that settlement, 
is almost overwhelming, when you are practically the sole employer 
of factor labor in a community. The social pressure certainly gives to 
the recommendation of the Board the full force of law. 

Mr. Surorer. Would there be the same compulsion on the union? 

Mr. Sreece. I think there is the same compulsion on the union, par- 
ticularly, let us say, in the acceptance of some compromise that has 
gone part way. Now, of course, when, let us say, the Board turns 
the thing down, on the question of whether there is the same compul- 
sion on the union to accept that turn-down, of course, you get into 
a lot of fields there. If you are talking about an international union, 
operating all over the country, where every one case is chalked up 
on the score board one way and every other on the other side of the 
score board, it would be very difficult to measure the effect on the union 
of the social pressure or compulsion from the community. But that 
is important, I think. It is only a recommendation, to be sure, but 
it has certainly the same force as law itself, or a direction that must 
be complied with. 

Senator Humpnrey. I think you have given some of the best testi- 
mony as to the validity of this order. I mean, what are we attempting 
to do here? We are attempting to keep the processes of production 
under way. The purpose of the Taft-Hartley Act was to promote 
harmonious relationships between labor and management, peace, calm, 
and full production. And what you are saying, here, is that the certi- 
fication of disputes such as you have outlined in a hypothetical dis- 
pute, to the Board, and the Board making a finding of fact, and 
recommendations would have the result that the power of those recom- 
mendations would be such as to almost have the force of law; which, 
of course, is the desire; which means that you are attempting to keep 
production under way. And I would say that this was desirable. 

Mr. Sreere. But the kind of case I was giving you was one where 
there was a recommendation which, I shall say for lack of better data, 
was a matter of piercing a policy of the Wage Stabilization Board. 

It seems to me that a wage stabilization board that does nothing but 
increase wages is not very effective as a controller of inflation. 
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Senator Humpurey. The point is, though, that the Wage Stabiliza- 
tion Board would be the fact-finding board and the maker of recom- 
mendations, and it is to be assumed at least that the Wage Stabilization 
Board would be interested in stabilization. I mean, your assumption 
is that they would grant a substantial wage increase. 

Mr. Sreete. Of course, I think there is some basis for that assump- 
tion, too. In the actions in, let us say, the revisions of policy that 
the Board has made since the 21st of April, even, they have destroyed 
a considerable amount of wage stabilization from order No. 8 and 
before. 

Senator Humenrey. You are sort of backtracking on yourself. 
Now, a while ago you said that you did not recognize stabilization as 
a freeze. You recognized certain inequities and hardships, and you 
did not think they should be applied specifically, but generally. Does 
that not, within itself, say that there must be some piercing of policies, 
that there must be some fundamental change at times of | policies? 

Mr. Srreve. Certainly. But it is not a ones of time. I am 

saying: How steep do you want this ladder? If you don’t care 
whether it is standing up at 80° to the outside of the house, then you 
don’t care for wage stabilization or for the control of inflation. 

Senator Humpenrey. But of course, the control of inflation and 
wage stabilization is not something that is entirely in the hands of the 
Wage Stabilization Board. This is an integrated pattern. I would be 
interested to know now, in view of the policy statement of the chamber, 
how they stand on the tax program, how they stand on the direct 
controls program, or whether they believe that we really ought to have 
effective controls item by item rather than this profit-margin business. 
Because this all ties in with an effective wage stabilization program. 
The inequities become inequities not only on the basis of what has 
transpired prior to January 25 but what has transpired since January 
25 in the whole economic picture. 

What I am trying to say is that it is integrated. 

Mr. Sreeve. I think there is no question about it. 

Senator Humpnrey. One is balanced off against another. 

Mr. Sreeve. That is right. I wish I could give you, here, the an- 
swers that you have asked for on the chamber’s ; policy v with respect to 
tax program and the control of wholesalers, distributors, retailers, 
margins, and so on. That does not happen to be the field in which 
I am supposed to be expert. 

Senator Humrnrey. But I merely say that when you talk about 
Wage Stabilization Board activity and its powers in the disputes 
area, you can not disassociate this ‘from the other aspect of the total 
stabilization program, This is a part of it and only a part of it. 

Let us get back to these disputes powers again. Here you have the 
Wage Stabilization Board under a certified case, for ex: imple, by the 
President, that. makes fact finding, makes recommendations, and your 
answer is that that is true. But the sum and substance of the recom- 
mendations is the force of law. Isthat correct ? 

Mr. Sreere. Yes, sir. 

Senator Humrenurey. Well, is this something that we have sought 
in a sense all through our labor-management relationships? And 
we have had fact-finding boards and boards of recommendation? Is 
this not what we have used, for example, in railway cases and many 
areas of communication where there has been fact finding and recom- 
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mendations? Is this not a part of the process of labor-management 
peace ? 

Mr. Steere. It seems to me even in the Wagner Act there was the 
statement that, just as in the Taft-Hartley Act, just as in title V of 
the Defense Production Act of 1950, in all of them, always primary 
reliance shall be on voluntary collective bargaining between the 
parties. A board which which on a case-by-case basis can make 
recommendations which have the effect of law almost completely 
destroys collective bargaining. The record of the War Labor Board 
in World War II—— 

Senator Humpurery. There is no argument on this. There is just 
no argument. ‘The point I am trying to drive at, Mr. Steele, is that 
before the President certifies a case to this Board, he must be satisfied 
and his advisers and the Wage Stabilization Board must ge satisfied 
that all the processes of free collective bargaining have been exhausted, 
and that the next step is a strike—that the next step is a strike. Now, 
1 ask you: Is it desirable to have the Board have the powers of fact 
finding and recommendation to avert the strike, or is your alternative 
desirable; namely, have the strike? 

Mr. Sreeix. Well, of course, what I am concerned about is the prac- 
tical procedure, the way this is going to be handled. And again I say 
that in the Labor Disputes Act in the last war the same kind of condi- 
tions were supposed to apply. And yet every laundry, or any other 
case—laundries is the outstanding one, but any kind of a case—which 
had only a remote connection directly with national defense or war 
production was certified by regional agents and handled as a dispute 
case, just as a United States Steel Corp. collective bargaining dispute 
would have been handled. 

Senator Humpurey. Section 405 of the President’s Executive order, 
I think, gives the sum and substance of the disputes powers of the 
Board. ; 

The Board may assume jurisdiction of any labor dispute which is not resolved 
by collective bargaining or by the prior full use of conciliation and mediation 
facilities and which threatens an interruption of work affecting the national 
defense, where— 

(a) the parties to any such dispute jointly agree to submit such dispute to the 
Board for recommendation and decision, if the Board agrees to accept such dis- 
pute, or-— 


and by the way, the Board must agree to accept such dispute— 

(b) the President is of the opinion that the dispute is of a character which 
substantially threatens the progress of national defense and refers such dispute 
to the Board. 

Section 406. In any case referred to the Board, by the President, under section 
405, the Board shall investigate and inquire into the issues in dispute and 
promptly report to the President thereon with its recommendations to the parties 
as to fair and equitable terms of settlement. 

Now, I cannot imagine that the President, with the labors of his 
office, is going to find time to certify a laundry or a peanut vendor’s 
dispute. 

Mr. Sreeve. Right. a 

Senator Humpurey. I think the language is rather explicit: “As it 
affects the national defense.” And by the whole context of the order, 
this is a limited application. This is a Board of limited jurisdiction. 

What I am pointing out is that this is a question of a case where a 
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dispute fundamentally affects the national defense, and I think the 
language is “substantially threatens the progress of national defense,” 
and the word “substantially” has meaning. 

You said a moment ago that under Taft-Hartley we would be able 
to make those decisions as to whether or not it was of national im- 
portance. 

You are willing to rely on the Taft-Hartley proceedings as to 
whether it is nationally important. Now, surely, here we ought to 
make the same reliance. Because it is the same President and the 
same executive office. My point is that if this Board can make recom- 
mendations which, by your testimony, would have some way of ef- 
fecting a settlement, 1s that not desirable compared to, No. 1, a strike, 
or, No. 2, the application of an injunction, which may never resolve 
the strike at all? As a matter of fact, the injunction under Taft- 
Hartley in most instances has not resolved the strike. Then what do 
we do? 

Mr. Sreere. Well, in answer to this question again, all our position 
is based on is this: The language for the certification of a dispute case 
to the War Labor Board, for example, was substantially the same as 
the language that you have now. 

Senator Humrurey. Under the Taft-Hartley Act? 

Mr. Svreeie. No, in this Executive order; substantially affecting 
national defense, and so on. We know by experience that hundreds 
of thousands of cases, the laundry case for example, that did not sub- 
stantially affect ni ition: al defense were settled with the full force of 
the law and made binding on the parties. 

Now, if you - ave an agency that will settle disputes, and let us say 
in cases only of this certification by the President on a case-by-case 
and individual-case basis, it is our opinion that you definitely are 
short-circuiting the free, voluntary, collective bargaining processes, 
simply by adding at the end of the line what amounts to compulsory 
arbitration. 

Senator Humpurey. No, not at the end of the line. Somewhere in 
between. 

Mr. Sreeve. It is very close to the end of the line. It is the end of 
the line if the recommendation has the effect of law. 

Senator Humpnurey. I was asking the counsel here for just a point 
of information on the War Labor Board. The analysis of the Bureau 
of National Affairs, Inc., under date of April 28, 1951, of the War 
Labor Board’s jurisdiction, is as follows: 

The War Labor Board was given jurisdiction over disputes that might inter- 
rupt work which contributes to the effective prosecution of the war. Such dis- 
putes were to be certified to the Board by the Secretary of Labor, but the Board 
might also take disputes on its own motion. 

Now, I submit that this Executive order is much more restrictive 
than the jurisdiction of the War Labor Board. I am not saying the 
eventualities you mention may not develop, but I am saying ‘that the 
order as written is much more limited than the application of the 
War Labor Board in World War II. 

Mr. Sreeve. I will agree with you that the language is much more 
limited. I would say that it is the fear of the United | States Chamber 
and of myself personally that the effect will be substantially the same. 

Senator Humpurey. All right. That is a good, legitimate obser- 

vation, and we want to get your point of view on that. 
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Now, I want to just ask you this: What happens in a major industry 
that fundamentally and ‘substantially affects the national defense 
effort, if we use conciliation, mediation, every good office that we can 
use, but now we “¢° not have the Wage Stabilization Board, and then 
we come up to the Taft-Hartley Act, and it is certified, and the Presi- 
dent has a fact-finding board? The injunction is obtained. The 
80-day injunction is used. And the strike is still on. Is that de- 
sirable ? 

Mr. Sreeve. Well, of course, I think that the Taft-Hartle Vv Act 
conte mpl ites, in extreme cases—and, of course, the emergency provi- 
sions are intended to be concerned with really substanti: al cases and 
those that really affect the Nation, like a railroad strike or a seth in 
United States Steel. 

Senator Humpurey. Right. 

Mr. Sreeie. Your final analysis, of course, under the act contem 
plates the referral to Congress of such an extreme emergency. 

Senator Humpnrey. Which could be without even having it written 
in the law. ‘The Congress can act at any time. 

Mr. Sreeie. Of course. And in my opinion, if you are limiting 
these, if you want to say that as a matter of fundamental policy the 
most extreme case shall be limited, shall be handled in that manner, 
obviously, simply because of the machinery that r available, those 
will only be the most extreme cases, as it should be. Now, I can 
remember, and I think you undoubtedly have the record, that of the 
seven or eight cases where the Taft-Hartley Act is involved, and I 
understand there is some argument among you lawyers as to whether 
it is seven or eight 

Senator Humpnrey. I am a member of your honorable group. 
am not a lawyer. 

Mr. Srreve. I believe there was only one where the strike recom- 
menced after the SO day cooling-off period. 

Mr. Suroyver. That was the maritime strike. 

Senator Humrnrey. The longshoremen. 

Mr. Srreve. Yes, sir. I think there was only one case where, after 
the application of the emergency provisions of title IT, the strike 
continued thereafter. And even that, the application of the national 
emergency procedures and the fact finding that went on, certainly 
contributed to the settlement of even that strike in what was in my 
opinion a shorter period of time than would have been the ease if the 
80-day cooling-off period and the injunctive process and the fact- 
finding board and its findings of facts and its reporting of them had 
not been used. 

Senator Humrnrey. We will not get into the full argument on the 
Taft-Hartley Act, because it is the law of the land, and I believe that 
it should be abided by as long as it is the law of the land. 

I will only point out that the Conciliation Service did point out 
that the emergency provisions of the Taft-Hartley Act when and 
where they were applied instead of facilitating settlement actually 
aggravated the settlement and made it more difficult. We had quite 
an argument about this a year and a half ago. This is strictly a mat- 
ter of interpretation and opinion. What “T am trying to get at is: 
What is wrong with a procedure which implements the T aft- Hartley 
Act? You have said that fact- finding under the Taft-Hartley Act 
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had some effect toward promoting settlement. There is substantial 
evidence to prove that the injunctive proceedings have not facilitated 
settlement. There has been settlement in spite of them. 

Now, what is wrong with a procedure where the same President, 
on same executive powers, and language that is even more strict, 

ras strict, as the Taft-Hartley Act, is used to establish certain dis ute 
aeenae over critical, important defense cases under the W: age Stabili- 
zation Board? What is wrong with that? 

Mr. Sreeve. Well, again, and I, of course, am only repeating, I 
say that if there isa dispute- settling agency such as the Wage Stabili- 
zation Board, that will handle and decide and issue recommendations 
that have the full force of law on a case-by-case basis 

Senator Humpnrey. Well, they do not have the full force of law. 

Mr. Streetz. The effect is that. 

Senator Humpnrey. I am very pleased that you feel that the effect 
is as strong as that, because the powers of recommendation in the 
Trainmen’s case, for example, did not have the full force of law. 

Mr. Streeter. Well, yes. 

Senator Humpurey. I mean, it is to be hoped that the recom- 
mendations will facilitate settlement. 

Mr. Sreete. Let me put it this way, then: that if there is an agency 
that will settle those major disputes, and even if they are limited only 
to the major disputes, you are steepening this ladder that we are 
walking up on wages, and, therefore, inflation. 

Let me say that even if you are talking only major cases, I know of 
a situation in the last war where, within 7 miles of our little factory, 
there was one of the biggest aircraft assembly plants in the United 
States and also one of the biggest aircraft engine manufacturing 
plants, and any wage level that was in effect in those plants had a 
great deal to do with either the number of people who continued to 
work for us or the wages that they were paid. 

Senator Humpnrey. Right. 

Mr. Sreete. Therefore, you are deciding on a case basis. There 
is a major case, and you dec ‘ide it on an inequity and hardship basis 
of some sort. You decide it in that particular case. It is a very 
short time, then, in my opinion, before you have a hundred other cases 
that should be processed by the Board and maybe are there on a joint 
employer-employee submittal to the Board to be handled on a case- 
by-case basis, simply in order to protect manpower in their own plants, 
for a perfectly selfish reason, which certainly has an upward infla- 
tionary pressure. 

Se nator Humreurey. What I want us to do here is to face up to what 
the realities are. We cannot just dance around here inside of this 
anaes and say everything is going to be fine and rosy. Because 
it may not be. The fact of the matter is that if you get a dispute 
where you have exhausted the processes of mediation, conciliation, 
and collective bargaining, in the free voluntary manner in which we 
know them, prior “to the Executive order of the President the only 
other thing that could be done is to utilize the Taft-Hartley emergency 
provisions, or, under the selective service law of the land, effect seizure. 
Now, it is fair to say that neither one of those will necessarily settle 
the basic dispute. It may hold them in suspended animation for a 
while. For example, the present railroad dispute is not settled by the 
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Army operating the railroads. The dispute still goes on, and it may 
flare up into renewed strike whether it is against the Government or 
against the railroads. I mean, I wish that it would not, but it may. 

“Now, I am asking you why the chamber should oppose a procedure 
which in no way circumvents either the power of the Government 
under selective service to seize, if need be, for the national interest, 
or the Taft-Hartley Act to have the issuance of an injunction for the 
national safety? Why should there be opposition to an intermediary 
step which might obviate the necessity of either seizure or injunction 
or the possibility of a strike? Why do we oppose that? 

Mr Sreete. Because when the Board handles a particular case on 
a case-by-case basis, with, under the Executive order, the power or 
the procedure of making a recommendation for settlement, you are 
not stabilizing wages as effectively as you would if you allowed the 
full play of voluntary collective bargaining. 

Senator Humrnrey. I get your point on this wage stabilization, 
and I personally feel that you are making a real contribution to our 
thinking on this. But I am still asking you: What happens if the 
strike takes place? After the 80-day injunction, the strike can still 
goon. Then the next step is seizure. Is that correct? 

Mr. Sreere. Right. 

Senator HUMPHREY. Does that really settle the dispute? 

Mr. Srreie. Not necessarily, of course. 

Senator Humpurey. And in a relatively free economy, are we not 
desirous of getting the parties to join together in peaceful harmoni- 
ous ee 

Mr. Sreete. Yes. Of course, what we are talking about here is 
an emergency situation, too. Now, seizure at least will get produc- 
tion moving again. The injunction will get producing moving again. 
And if you end up after 80 days and have a strike again, you have 
seizure, or let us say you refer it to Congress because it is such an 
important case. You eventually arrive at some kind of settlement. 

Now, again, this is not normal. This is emergency. And you are 
at the same time trying to stabilize wages. 

Senator Humpnrery. If it is such an emergency, why do you have 
reluctance to have a little new machinery devised ¢ 

Mr. Streeter. Of course, I am saying that in the case, after you 
have gone through ever ything—I am “referring back to what you 
would do possibly under Taft- Hartley. 

Senator Humpurey. Yes. 

Mr. STEELE. Now, as to this question of exhausting the free collec- 
tive bargaining processes, conciliation and mediation, and so on, let 
me say perfectly practically—I know I have been through this a 
number of times—that it is very simple, of course, in an employer- 
union series of sessions, to sit for 6 months and accomplish absolutely 
nothing. 

‘Senator Humpnrey. Well, I have representatives of the railroad 
employees coming to me and saying they have been in Washington 
here for weeks and they have not even had a chance to receive the 
use of the facilities of mediation or of bargaining under seizure. 

Mr. Sreeve. What I am saying is that it is very simple, and I have 
had it happen to me, for negotiations to last for months and months 
and to appear to have exhausted the free collective bargaining proc- 
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esses. And actually, under the Taft-Hartley Act, of course, what has 
happened, and wh: it has happened even in a simple case where there 
is no strike or anything else, even in our company, is that the union 
has gone to the Conciliation Service and said, “We are going no place. 
this is a dispute.” They send a man out, and he sits with us for 
another 3 months. You are exhausting, completely exhausting con- 
ciliation and mediation. But from a case by case dispute settlement 
agency, if that is available to you, you always know, or the union 
always knows, that there is one place they can end up. And they can 
cnd up there before a strike. 

Senator Humpurey. I agree with you. I want to say that every 
time you put an instrumentality of Government in the process of col- 
lective bargaining, you automatically run certain risks of breaking 
down the whole program of free collective bargaining. I think that 
is true. But I am also saying, as you have so well and graphically 
and dramatically pointed out, that this i isa national emergency. Now, 
what would you do? Are you going to leave this entirely up to the 
procedure of free collective bargaining? You cannot do that, be- 
cause of the Wage Stabilization Board. Beeause free collective bar- 
gaining would have no reference to wage stabilization. I mean, free 
collective bargaining would be, “Let’s get together, negotiate, if need 
be even have a lock-out or strike, and we will finally settle it, and if 
the wages are 15 cents an hour more, it is 15 cents an hour.” 

But you have, by the law of the land now, by the law of the Con- 
gress, with a price-control program, with certain credit controls, with 
certain wage stabilization policy that was promulgated by executive 
rule on the basis of the law, the fundamental law, interrupted the 
process of free collective bargaining. I think we have to face up 
to that. 

Now, you cannot talk about free collective bargaining and volun- 
tarism as if it were not in any way being whipped and bufleted around 
by established new law, because of the national defense program, If 
vou have this national defense program, as a result of an mternational 
emergency, it automatically interrupts the full free play of collective 
bargaining. So then I am asking you: Is it not proper to consider 
the necessity and the desirability of a mechanism or an instrument: ality 
of Government to adjudicate or to resolve some of these disputes, if 
possible, since the Government, by its own law, has upset the free 
process of collective bargaining ¢ 

Mr. Sreevr. On an issue-by-issue basis, absolutely. And we have 
a Wage Stabilization Board. We are trying to stabilize wages be- 
cause of the emergency. Our recommendation is that that work be 
done on the basis of broad issues, rather than by steepening this letter 
and pushing it up higher and nigher and crawling up the ladder 
faster and faster by taking cases, whether they come to it by agree- 
ment between the employer and the union or not. That is bad’ enough. 
And actually the reason you would get a lot of these cases where both 
the employer and the union would agree to go to the Board is just 
like the simple statement that you hear many times : “It is a fine thing. 
Let us stabilize prices. But let us not stabilize mine.” 

“Let’s stabilize wages,” the union man says, “but let’s do it to all 
other unions except mine.” 

I mean, obviously employers and unions can, to save trouble, to get 
out of their argument, to go back to work and have everybody happy, 
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agree. No employer wants to have anything but peace and quiet in 
his plant, surely. 

“We can afford it. And maybe our prices can be adjusted. Maybe 
the price order will be such that we can make an adjustment in prices 
later.” But none of that does anything except expand inflationary 
pressures. Now, if you have wage st: abilization on an issue basis, you 
have some hope of stabilizing wages and of eliminating this “some 
place else.” 

Senator Humenrey. What do you mean by an “issue basis?” 

Mr. Sreete. On the broad general application of principles rather 
than on a case by case. 

Senator Humpnrey. I see. 

Mr. Sreeie. Now, let me say, too, that you will have the union se- 
curity questions and other nonmonetary questions. If they can be 
decided or recommended by a Wage Stabilization Board on a case by 
case basis, or, in other words, if nonmonetary issues are before the 
Wage Stabilization Board for recommendation and settlement, you 
have certainly an agency that you can go to to get your questions 
settled, which tends to short-circuit the free collective bargaining 
process. : 

Senator Humpnrey. At this point I would just like to read you 
what Dr. Taylor, the Chairman of the new Wage Stabilization Board, 
had to say, because I think it is pertinent to our record here today : 


The exact role to be played by the Board in the field of labor disputes should 
be fully understood. First, it should be made plain that the Board’s procedures 
are not intended either as a substitute for collective bargaining or as a replace- 
ment for existing agencies of mediation. The order expressly—and I refer to 
Order No. 10233-——prohibits the Board from acting in any case in which collee- 
tive bargaining and the full use of mediation facilities have not been exhausted. 
The Board is now entering into an arrangement with the Federal Mediation 
and Conciliation Service to assure faithfu] adherence to this principle. 

Second, the Board is not a device to supersede or duplicate the procedures or 
jurisdiction established by the Labor-Management Relations Act. The Board is 
expressly prohibited from taking any action inconsistent with that act. This 
means that the Board may not intrude upon matters which are within the sole 
and exclusive jurisdiction of the National Labor Relations Board. 

The Wage Stabilization Board and the National Labor Reiations Board are 
in the process of establishing procedures to insure consistency of action. Nor is 
there any conflict betwee n the Board’s machinery and the national emergencies 
procedures of the Taft-Hartley Act. The two are quite different. 

The principle of yoluntarism is the underlying concept of the Board’s pro- 
cedures even in cases referred to it by the President. No compulsion is involved 
in these cases, either in respect to making parties appear before the Board or as 
an incident of any action that may be taken by it. The Board has no subpena 
powers, It can only invite the parties to appear before it in its investigation of 
the dispute. 

The Board can issue no binding decisions. It can only make recommenda- 
tion for settlements—recommendations arrived at by the informed process of 
tripartite participation. On the other hand, boards of inquiry convened under 
the Taft-Hartley procedures do have powers of compulsory process and they 
operate in the compulsive setting of court injunctions to enforce the mainte- 
nance of uninterrupted production. 


Now, I thought that ought to be entered again in the record for 
purposes of clarification, because I think it is patently clear that the 
Wage Stabilization Board, insofar as its powers pertain to labor dis- 
pute settlement, is a Board very limited, extremely limited, by the defi- 
nition or by the outline of the authority and the Executive order, 
by its inability to have subpena powers, by the fact that it can make 
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only recommendations, that it does not have the power to issue an 
injunction. It has no compulsive powers except that which you have 
so well pointed out, the “compulsive” powers—and I use “compulsive” 
in quotes—of public opinion. The recommendations have been made. 
And I submit that in an artificial situation such as we now have, or 
in an emergency situation, you must have something more than Just 
what we have been used to under the normal processes of labor-man- 
agement relationships. Because that normality has been upset by not 
our desire but by a very grave international crisis which compels the 
country to mobilize. And under mobilization we were faced with 
the immediate threat, and one that has been somewhat realized, of in- 
flation. So the Government set forth a policy of economic mobiliza- 
tion. 

Mr. Shroyer wants to ask you a question. 

Mr. Suroyrer. I just had one question, on this matter of contraven- 
tion of Taft-Hartley; because so far we have been thinking of it as 
compared to the national emergency section of the Taft-Hartley Act. 
I want to take a case that has been certified by the President. And 
let’s say that it involves for instance recognition or bargaining with 
foremen. Let’s say that it involves a guard question of whether A. F. 
of L. or CIO can be certified for guards. Let’s say after it is certified, 
an intervening union shows up and says, “We represent them.” Let’s 
say that the employer says they no longer have a majority. Now, in 
any of those cases, it may not be distinctly contravening Taft-Hartley, 
but wouldn’t you agree with me that it does contravene the policy of 
the Congress when it wrote Taft-Hartley, say, with respect to fore- 
men, if the Board took those cases ? 

Mr. Sreete. Certainly. 

Mr. Suroyer. There may be other situations. I list four or five 
here. 

Mr. Steere. A union shop without an election, for example. 

Mr. Snroyrer. Or let’s take a union that comes in that hasn't filed 
a non-Communist affidavit. That would be another one. 

Senator Humpnrey. Mr. Shroyer, I think we ought to quote the law 
here. Let us not pose some straw men here that are complete and total 
violation of the act, the Defense Production Act. The Defense Pro- 
duction Act says that no action inconsistent with the provisions of 
the Fair Labor Standards Act of 1948 as amended, or with other labor 
standards statutes, the Labor-Management Relations Act of 1947, or 
with other applicable laws, shall be taken under this title. And the 
Executive order, under section 4, says: 

No action inconsistent with the provisions of the Fair Labor Standards Act 

of 1938 as amended, other fair labor standard statutes, the Labor-Management 
Relations Act gf 1947, or with other applicable laws, shall be taken under this 
bxecutive order. 
Now, I submit that the non-Communist affidavit is a part of the law. 
That cannot be brought to the attention of this Board by anv certifica- 
tion of the President. The President cannot violate the law. He, 
too, is under the Constitution and under the statutes of this country. 
He cannot violate the law in respect to foremen. That is excluded. 

Mr. Srrroyer. I do not think that any of those things do contravene 
Taft-Hartley. In other words, I think we could say this. Let’s say 
John L. Lewis’ union went on strike. They have not filed the non- 
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Communist affidavit. I think the Board would probably take that 
case. I think it probably could within the meaning of the law. I 
think it could take the foremen’s case. But I do think it contravenes 
policy laid down by Congress, which I think is a part of this contra- 
vention argument. 

Mr. Murvocx. Mr. Ch: airman, may I just point out that Mr. Taylor, 
in response to a question as to whether or not the Board would take a 

case in which the union had not filed a non-Communist affidavit, 
ade ised that in his personal opinion the Board ought not to do that. 
He said that the policy hadn't been decided by the Board but that 
in his opinion it ought not to accept that kind of a case. Surely that 
is & question which can be disposed of by agreement with the NLRB 
and with the Mediation Service. 

Senator Humrenrey. And that is exactly what the Board is now 
attempting to arrive at, a series of agreements and procedures with 
the Mediation Service, the Conciliation Service, and the NLRB. No 
one should minimize the difficulties involved here. But, as you have 
so aptly pointed out, this is an emergency. 

I would like to know, then, in view of your concern with the emer- 
gency, and a very honorable and consistent concern over the problem 
of labor-management relations, what you would recommend. We 
are getting down to the point where we must conclude this little 
hearing. 

What would you recommend, if anything, to strengthen existing 
law, to revise the existing practices or procedures of the Wage Stabili- 
zation Board, insofar as disputes are concerned? I am not talking 
now about the monetary issues involved. 

Mr. Srreetx. Well, I would recommend, first of all, that the Wage 
Stabilization Board be not concerned to any degree with disputes over 
noneconomic issues; that, No. 2, the Wage Stabilization Board shall 
handle disputes in an economic field on the basis of issues and a broad 
application of policy, and not on a case by case policy; that they 
should certainly hear any cases brought before it, any cases submitted 
to it, voluntarily, or by Presidential certification or anything else, to 
interpret a particular situation as it fits into the already declared 
policies of the Board for wage stabilization, or to study as its fits into 
an over-all pattern that requires possibly a revision in policy or a 
raising of ceiling; and for a recommendation for revision of policy 
along general broad policy lines. I think that the further you get- 
and after all, it is progressive. As you move from issues to cases, it 
is not a straight, absolute dividing line. The closer you move to the 
case by case approach, the less wage stabilization we are going to have, 
and the greater the inflationary pressure that wages will put on our 
economy. 

Senator Humpurey. All right. Let me ask you this question: Do 
you feel that the existing law upon handling labor-management dis- 
putes which may result in strikes is adequate ¢ 

Mr. Sreetr. Yes, sir. 

Senator Humpurey. You see no need for any modification or revi- 
sion at this time? 

Mr. Steere. No. It has been used so rarely recently that it is a 
little difficult to bring myself back up to date. 

Senator Humrnery. I wanted now, just as this point, looking back 
over the testimony of Dr. Taylor, where he is again discussing the full 
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function of the Board, on page 4, page 5, and a part of page 6 of the 
transcript for May 17, 1951, to quote these observations that he makes: 

am happy to be able now to report that the reconstituted Board held its first 
doc early last week and that it has been carrying on its duties every day since 
then. The problems before it are manifold. When it convened it had a backlog 
of nearly 1,200 cases awaiting decision, That number is now nearer 1,500. All 
these cases involve voluntary requests for permission to make wage increases, 
They are not disputes between parties, management, and labor. In more than 
half of these cases the request was filed by the employer alone; the rest are joint 
requests by employers and unions. Many require individual case-by-case atten- 
tion. Others can be treated by general rules. In the brief time in which the 
Board has been at work it has already provided ways and means to provide 
answers in about 500 cases. 

The immediate job of the Board is to provide answers to all questions before 
it. The Board will continue to devote full time to the accomplishment of its 
objective. 

I merely wanted to get that into the record at this point because the 
Chairman of this Board feels that there are a number of cases that will 
require case-by-case settlement, and I personally feel that Dr. Taylor 
is a very competent man—very able in the field of industrial relations, 
labor-management relations. Now, your point of view is that that 
ought to be minimized and, if possible, ought to be excluded—that 
case-by-case consideration ¢ 

Mr. Srreeve. Yes, sir. 

Senator Humpnurey. I merely wanted to bring out this difference 
of point of view, so that those that review this record will have it 
sharply defined for them. 

Now, in conclusion, then, we have three ways of handling labor 
disputes under the present emergency. First, we have the free proc- 
esses of collective bargaining, which can be exhausted at the point of 
either a lock-out or a strike. That is No. 1—the free processes of 
collective bargaining, utilizing what facilities are available—media- 
tion, concilation, and so forth. 

The second, which has been known since 1947, is the free processes 
of collective bargaining, and in those instances where the health or 
national safety is affected the use of the Taft-Hartley provisions, the 
emergency dispute provisions, which in essence is the injunctive provi- 
sion— ‘ompulsion. 

The third method, which has arisen in view of the Defense Pro- 
duction Act, is that of the Wage Stabilization Board accepting limited 
jurisdiction in limited cases, with no powers of compulsion, but with 
the powers of recommendaton, where the cases are certified by the 
President ; with the powers of recommendation where the parties agree 
to submit to the Board. 

In view of the Chamber of Commerce’s interest in economic peace, 
in national productivity, in meeting the requirements of defense 
mobilization, I am anxious to know whether or not the chamber 
feels that just collective bargaining and Taft-Hartley are adequate 
to meet every exigency, every possibility of interrupted production, 
every possibility of a breakdown in the production of critical defense 
materials. Are you prepared to say that by simply utilizing the 
normal processes of collective bargaining, or the final extreme of 
the injunction provisions of the Taft-Hartley Act, all of these critical 
problems which will be before us in the days to come can be handled? 

Mr. Streeter. Those two, Senator Humphrey, plus the handling by 
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the Wage Stabilization Board on an issue-by-issue basis of dispute 
cases affec cting wages only; yes. 

Senator Humrnrey. You feel, then, that an issue-by-issue basis 
will settle it, in those dispute cases, on economic issues. You. are 
limiting it to that, strictly economic ¢ 

Mr, STeELE. Yes, sir. 

Senator Humpnrey. You are not of the mind that when a union 
and an employer are in the throes of either a threatened lock-out or 
a strike, they think this strike or this lockout is the most important 
one in the country; which is not a national issue but an individual 
problem ? 

Mr. Sreeite. Oh, yes, but economically the issue they are fighting 
over is similar to the issues that a lot of other managements and 
unions are fighting over. 

Senator Humpnrey. Similar. But similarity is not identity. It 
is not identical. 

Mr. Streets. But the policies of the Board can be written to apply 
generally to issues rather than cases. 

Now, may I also say that I do not think it should be understood 
that where an employer and a union jointly submit a case, let us 
say on wages only again, which is what we would like—submit to 
the Board and ask for approval of something that pierces the Board’s 
ceiling, you can say that those are not dispute « ‘ases. I mean, it could 
very readily be a dispute. When both the employer and the union 
say, “O. K., we give up. Let the Board settle it. We don’t agree, 
but we will do whatever the Board s: Lys.’ 

Senator Humrurey. Do you take that ? 

Mr. Sreetr. If it is on an economic issue, and if the recommenda- 
tion is on an issue basis, generally applying to the policy of the 
Board, yes; but not if it is on a case-by-case basis, because it destroys 
collective bargaining and makes for more disputes rather than less. 

Senator Humpnrry. But you do, then, accept the principle that 
the Wage Stabilization Board can act as a labor dispute settlement 
agency , 

Mr. Srreir. On an issue-by-issue, case-by-case basis. 

Senator Humrnurey. But the prince iple there is accepted ? 

Mr. Sreete. Right, on the broad revision of general policy, yes. 

Senator Humpurey. Let me ask you this, then: If you find out that 
the provision that you have does not work, since you have accepted the 
idea of the Wage Stabilization Board settling some disputes, if it 
did not work under the limitations which you had, would you be 
willing to go further / 

Mr. Sreetze. Of course, Senator Humphrey, I am saying that the 
Wage Stabilization Board has a responsibility to make clear and cer- 
tain its policies, to revise its policies as the economic needs bring it 
forth, as they are required to. So I would say that we are not advocat- 
ing the settlement by the Wage Stabilization Board of any particular 
dispute. The result may be the settlement of a dispute because of a 
revision in policy that is based on the submittal of a particular case 
which develops into a revision of policy on a given issue. It might 
settle a dispute. But we do not advocate that the Wage Stabilization 
Board proceed as a dispute settling agency per se. That is really what 
I mean, as to the difference between case by case and issue by issue, of 
course. 
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Senator Humrurery. At this point in the record, I would like to 
have for our file, and not for purposes of being printed in the record, 
committee exhibit 1, which is a study by the United States Depart- 
ment of Labor, Bureau of Labor Statistics, on problems and policies 
of dispute settlement and wage stabilization during World War IT. 
I want it quite clear that I do not want to go to the additional expense 
of having this reprinted. We have plenty of copies. 

(The document referred to was marked “Committee Exhibit 1” and 
filed for the information of the committee.) 

Senator Humpnrey. And secondly, as committee exhibit No. 2, : 
document entitled “Wartime Disputes Procedures, Statements Filed 
With the Subcommittee on Labor-Management Relations of the Com- 
mitee on Labor and Public Welfare Relative to Wartime Disputes 
Procedures.” This is a subcommittee print of the Eighty-first Con- 
gress, second session. 

(The document referred to was marked “Committee Exhibit 2” and 
filed for the information of the committee. ) 

Senator Humrnrey. Also I would like to bring into the record some 
correspondence which we have had with the National Association of 
Manufacturers. We have asked the National Association of Manu- 
facturers to appear before this committee to give us the benefit of 
their counsel and advice, just as you have representing the United 
States Chamber of Commerce. As I have mentioned to you, we 
deeply appreciate your appearance. 

Under date of May 29, I received a letter from the general counsel, 
Mr. Lambert H. Millen, National Association of Manufacturers, law 
department, 918 Sixteenth Street NW., Washington, D. C., as follows: 

Dear SENATOR HUMPHREY: Your letter of May 24, 1951, directed to Mr. Ruf- 
fin, the president of our association, has been referred to me for reply. 

We appreciate very much your kind invitation to appear at your hearing on 
this date to make such statement as we might care to regarding the newly 
established Wage Stabilization Board, its policies and procedures. The clerk of 
your committee was advised late last week by telephone that it would not be 
possible for us to have a witness available at the hearing this morning but that 
we would like to submit some material to be included in the record of your 
hearing. 

Pursuant to the foregoing, I enclose copy of Mr. Ira Mosher’s testimony bear- 
ing on title V of the Defense Production Act which was submitted to the Senate 
Banking and Currency Committee on May 18, 1951. Also enclosed is copy of 
a statement prepared by the association on the general question of settlement of 
labor disputes and wage stabilization which is referred to in Mr. Mosher’s state- 
ment. If consistent, we should like to have both of these documents placed in 
the record of your hearings for the consideration of your committee. 

Very truly yours, 
LAMBERT H. MILLEN, 
General Counsel 


It is the opinion of the chairman that the National Association of 
Manufacturers should come here in the spirit of helpfulness and in 
the spirit of sound counsel and advice, just as Mr. Steele and others 
have come before our committee. This organization represents hun- 
dreds and thousands of small-manufacturing plants throughout the 
country. These problems of wage stabilization, and particularly of 
labor-dispute settlement, are fundamental to the economic well-being 
of the companies, and to full production of our defense effort. And 
while I appreciate the courtesy that the Association of Manufacturers 
has given me by submitting a prepared statement which they had for 
another committee, I do not consider it at all satisfactory. And I 
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want it quite clear for this record that the National Association of 
Manufacturers owes it to this committee, owes it to this Congress and 
to this Government, to testify, and to give us the benefit of their 
advice. Because the Senate Banking and Currene vy Committee has 
no jurisdiction over matters of labor disputes. This committee does 
have that jurisdiction. And this is a constituted committee of the 
Congress. 

So, publicly, I appeal to the National Association of Manufacturers 
to do what all good citizens ought to do. That is, to cooperate with 
their Government, and to give us the opportunity of listening to their 
advice and counsel, which may be ver Vv valuable, and to give ‘the com- 
mittee members the opportunity to ask questions of the National Asso- 
ciation of Manufacturers, so that we may develop these points, just 
as Mr. Steele has developed them this morning. 

It is not the intention of any committee to ‘alw: ays have agreement 
with its witness, or the witness with the committee. We are not seek- 
ing that. We are seeking, however, the experienced point of view of 
men who have vast know ledge in the field of labor-m: anagement 
relations. 

So while you represent the chamber, I think you also said that you 
had testified in conjunction with the NAM and the other organization. 
What was that? The Business Advisory Committee ? 

We feel that we ought to have the privilege of the advice, counsel, 
experience, and prudent judgment of the NAM on these labor-manage- 
ment policies. And I would ask that certain portions of this record, 
as I have now stated them, be sent to the National Association of Manu- 
facturers, and that they come before this committee expeditiously, 
so that we can carry on the work that is at hand. Because the Defense 
Production Act must be either amended or extended before June 30, 
1951. It is not what I call fair play or honorable treatment of this 
committee or of this issue of labor-management problems for the NAM 
to merely submit a prepared statement that it has circulated on the 
date of May 18 to the Banking and Currency Committee. 

I shall not incorporate the statement at this time. I shall ask that 
the letter be made a part of the record. 

Mr. Surorer. I was trying to follow you when you read the letter. 
Did you interpret it to mean that they didn’t want to come at all, or 
couldn’t come on the date when you gave them. 

Senator Humpnrey. I have interpreted it that they were not to 
appear before the committee. 

Is that correct, Mr. Barbash ? 

Mr. Barsasn. | talked with them, and we were prepared to set a 
convenient meeting date. It was not a question of date. 

Senator Humpnrey. If I am mistaken and it is a matter of their in- 
ability to appear at this particular time, then, of course, I shall duly 
apologize. But I understand that I am not mistaken, because I have 
discussed this at length with Mr. Barbash, who has been in touch with 
the NAM. My only position is that this is not the way to proceed. 

We want the NAM, the Chamber of Commerce, the Government rep- 

resentatives, the AFL and the CIO, and we want other interested 
‘parties. Because the answer to this problem I do not think has been 
found yet, as I think you have pointed out, Mr. Steele. 

We are in an evolutionary situation here. What we find may be 
desirable here may not be desirable tomorrow. 
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Mr. Streetz. That is very possible. 

Senator Houmpnrey. And this committee has taken upon itself the 
study of these emergency disputes powers of Government. 

I, personally, am not satisfied with the way we have worked out 
the existing law. I think most of our colleagues on this committee 
feel that something more needs to be done; that we are not prepared 
to say what needs to be done. But the kind of helpful information 
we have had this morning surely bears on the problem and gives us 
something to work on. 

So I shall not submit this for the record at this time. I will hold 
the record open for the National Association of Manufacturers’ state- 
ment. But I do not want a statement as was presented before the 
Senate Banking and Currency Committee. This is not the Banking 
and Currency Committee. This is the Subcommittee on Labor and 
Labor-Management Relations. We are not collecting documents for 
other committees. 

The session is concluded. 

(Whereupon, at 1:45 p. m. Tuesday, May 29, 1951, the meeting 
was recessed, subject to the call of the Chair.) 
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THURSDAY, MAY 31, 1951 


Unrrep Srares Senate, 
SUBCOMMITTEE ON Lanor and Lasor-MANAaGEMENT 
ReLavions oF THE CoMMiITrEE ON Lapor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in the Old 
Supreme Court room, the Capitol, Hon. Hubert H. Humphrey pre- 
siding. 

Present: Senators Humphrey and Douglas. 

Also present : Ray R. Murdock, counsel; Mrs. Eve Finnegan, clerk; 
Jack Barbash, economist; and Thomas E. Shroyer, professional staff 
member, Committee on Labor and Public Welfare. 

Senator Humpnrey. The meeting will come to order. 

Mr. Goldberg, I generally take just & moment or two prior to the 
testimony of the witness to outline in brief the purpose of these hear- 
ings and the jurisdiction of the subeommittee on labor-management 
relations. I am sure that you have had the privilege of appearing 
before the respective committees of the House and Senate on Banking 
and Currency. The Senate committee has prime jurisdiction over 
the entire Defense Production Act—I mean, the Senate Banking 
Committee. 

However, insofar as wage stabilization is concerned and its func- 
tions pertaining to disputes, it is the feeling of the Senate Labor and 
Public Welfare Committee that jurisdiction over that aspect of the 
legislation or administration lies with this committee. 

What we are primarily concerned with in this testimony is the dis- 
putes powers authority, that portion of the Wage Stabilization Board 
activities that deal directly with dispute functions and of course we 
hope that you will direct most of your testimony to that aspect of the 
Wage Stabilization Board activities. 

We have had before us up to date the Chairman of the Wage Stabili- 
zation Board, Dr. Taylor; the Administrator for Economic Stabiliza- 
tion Administration, Mr. Johnston; on Tuesday of this week we had 
Mr. Steele, Hoyt P. Steele. representing the U nited States Chamber 
of Commerce. He gave us some very fine testimony. 

I think you know that we have invited all areas of the American 
economy to participate in these hearings. We have asked the two 
leading business organizations, the C hamber of Commerce, and the 
National Association of Manufacturers to participate. I might say in 
passing that the National Association of Manufacturers as yet has 
not volunteered their advice and counsel. I again solicit their partici- 
pation to give us the benefit of their experience. 
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One of the points that was brought out in the most recent testimony 
was the possibility that the Wage Stabilization Board would be the 
recipient of practically every dispute once that these dispute powers 
were entrusted with the Board. At the conclusion of the hearing of 
Tuesday last there was brought to my attention a case pertaining to 
the Reynolds Metals Co., Sheffield, Ala. This information pertain- 
ing to this case comes from the Daily Labor Report prepared and cir- 
culated privately by the Washington Daily Reporter System, division 
of the Bureau of Nationa] Affairs, Inc., with offices in Washington, 
D. C., 1231 34th Street N.W. 

This is Labor Report No. 104, Monday, 10 p. m., May 28, 1951. I 
think I will just read this because I think it bears upon what the testi- 
mony to date has considered. 

The Federal Mediation and Conciliation Service urges striking employees at 
the Sheffield, Ala., plant of the Reynolds Metals Co. to try to settle the dispute 
over wages by collective bargaining because the possibility of referral of the 
dispute to the Wage Stabilization Board is extremely remote. 

This little news item is captioned “The FMCS,” meaning Federal 
Mediation and Conciliation Service, “advises Reynolds w orkers Ws age 
Stabilization referral extremely remote.” 

I merely wanted to bring that into the testimony because one of the 
arguments propounded thus far is that once you open up the Wage 
Stabilization Board to the settlement of disputes, both economic and 
noneconomic, that it inevitably means that every little dispute from a 
laundry to a peanut-vending stand will get there. 

At least the first indication that we have from this Daily Labor 
Report service is that the Mediation and Conciliation Service feels 
that it is very remote that even a major case, such as the Reynolds 
Metals case, would get there. 

Now, Mr. Goldberg, I am going to take the liberty at the conclusion 
of your testimony of inserting in 1 the record your letter to me of May 
24.°1951, addressetl to the Honorable Hubert ‘Humphrey, chairman of 
the Subcommittee on Labor and Labor-Management Relations of the 
Committee on Labor and Public Welfare, United States Senate, Wash- 
ington, D. C. 

Now with that, Mr. Goldberg, will you proceed with your testi- 
mony ! 


STATEMENT OF ARTHUR J. GOLDBERG, GENERAL COUNSEL, ON 
BEHALF OF THE CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
WASHINGTON, D. C. 


Mr. Goupserc. Mr. Chairman, I want to say for the Congress of 
Industrial Organizations that I am privileged to represent as general 
counsel that we welcome this opportunity to appear before this com- 
mittee and present our views about wage stabilization in general and 
in particular the disputes functions, the limited disputes functions, 
that have been vested in the Wage Stabilization Board by the Presi- 
dent of the United States. 

I have a formal statement, and with your permission I would like 
not to read the statement since it is quite a lengthy one, but to offer it 
for the record and to summarize its contents for the committee. 
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Senator Humrnrey. If that is your desire it is agreeable with the 
chairman of the subcommittee. I ‘would, however, like to have you in 
your analysis and summary of the statement to refer to it and at the 
same time to enlarge upon any details. 

Mr. Gouppera. I expect to do that with your permission. 

Senator Humpnrey. All right. I ask that the statement of Mr. 
Arthur J. Goldberg, general counsel, on behalf of the Congress of 
Industrial Organizations, be incorporated in the record as prepared 
and submitted to this committee on the date of May 31, 1951. 

(The statement follows :) 











STATEMENT OF ARTHUR J. GOLDBERG. GENER\L COUNSEL, CONGRESS OF INDUSTRIAL 
ORGANIZATIONS 























My name is Arthur J. Goldberg. I am general counsel of the Congress of 
Industrial Organizations, and I appear here on its behalf. I wish to thank 
Senator Humphrey and the other members of the subcommittee for this oppor- 
tunity to be heard. 








I. 





HISTORY OF THE PROPOSAL TO GIVE THE WAGE STABILIZATION BOARD DISPUTES 


JURISDICTION 


At the outset I would like briefly to review the developments leading up te 
the President’s Executive order reconstituting the Wage Stabilization Board 
and conferring on it a limited jurisdiction to handle labor disputes. 

As originally constituted, in December of last year, the Wage Stabilization 
Board dealt only with wage stabilization, and had no function in the field of 
labor disputes. This jurisdictional arrangement, it may be noted, was just the 
reverse of that which developed during World War Il. During that war the 
National Defense Mediation Board (March to November 1941) dealt only with 
labor disputes, while its successor, the National War Labor Board, created in 
January 1942, dealt initially only with labor disputes and got into the field of 
wage stabilization indirectly through its handling of labor disputes. It did not 
have direct authority over wage stabilization, except in connection with disputes 
it was handling, until October 1942. 

This World War II chronology reflects what I believe to be a rational order 
of development of governmental intervention in the field of labor disputes and 
wage stabilization in a period of economic mobilizations. The Government's 
first concern, it seems to me, should be to promote full and uninterrupted pro 
duction. To that end it should, if necessary, provide special machinery to 
facilitate the settlement of labor disputes likely to interfere with defense pro- 
duction. Compared with this need for maintaining production by promoting 
industrial peace, the problem of wage stabilization seems to me secondary and 
properly susceptible of postponement to a later stage of the mobilization effort. 

This disregard of World War II experience in the initial establishment of the 
Wage Stabilization Board probably derived from the requirement of the Defense 
Production Act that if the price of a commodity is controlled the wages of 
workers making the commodity must likewise be stabilized. Needless to say, 
I regard this provision as grossly unjust and unworkable. In any event, it 
resulted in the creation of a Wage Stabilization Board as soon as the Govern- 
ment temporarily froze automobile prices to avert an announced increase in the 
prices of passenger cars. At that time, in December of last year, the mobiliza- 
tion effort probably had not progressed far enough to call for the creation of 
special machinery for the handling of labor disputes in defense plants. 

The labor members, it will be recalled, withdrew from the Wage Stabilization 
Board in February of this year, and from certain other Government agencies 
at the same time. The reasons for that withdrawal are familiar to the com- 
mittee and I therefore will not review them. In general, however, it may be 
said that labor felt that it had not been given adequate participation in the 
defense mobilization program. 

The President on March 15, 1951, established the National Advisory Board on 
Mobilization Policy “to advise the President from time to time with respect to 
the current defense mobilization program or any phase thereof.’ This Advisory 
Board is comprised of 17 members: The Director of Defense Mobilization, Mr. 
Charles E. Wilson, who is Chairman, and four members each from the ranks of 
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the general public, of labor, of industry, and of agriculture. The first task 
assigned to. this Board by the President was to find a basis for reconstituting 
the Wage Stabilization Board. By that time it had become evident that the 
mobilization effort and even the Korean War would continue over a long period 
of time. The need for uninterrupted defense production was evidenced by the 
fact that the United Steelworkers of America, a CIO affiliate, had been subjected 
to intense pressure by high governmental authority to call off the strike in a 
small plant in up-State New York on the ground that it was interfering with the 
defense effort.. If the mobilization situation gave that importance to the product 
of but a single small plant, it was evident that some regular disputes machinery 
was needed for settling disputes which might adversely affect the progress of 
national defense. 

Moreover, the wage-stabilization orders themselves gave rise to a need for 
machinery for handling disputes. Wage stabilization often results in the 
Government's setting aside settlements which have been reached by the parties 
themselves. When that occurs a new alternative settlement must be effected. 
Since the alternative settlement will in turn be subject to scrutiny by the Wage 
Stabilization Board, it is highly desirable in the interests of effectuating prompt 
settlement for the parties to be able to bring the Board into the renegotiation 
settlement. Nothing would be likelier to promote industrial unrest than the 
setting aside by the Board of successive settlements reached by the parties. 

For these reasons and others which I will elaborate later, when the National 
Advisory Board commenced its discussions on reconstituting the Wage Stabiliza- 
tion Board, the National Advisory Board’s labor members urged that machinery 
should be created to facilitate the settlement of disputes in defense plants, and 
that, in line with World War II experience, this function should be assigned to a 
reconstituted Wage Stabilization Board. Indeed, the labor members proposed 
that the Board be given general jurisdiction comparable to that of the National 
War Labor Board during World War II over “disputes which might interrupt 
work which contributes to the effective prosecution of the war.’ The industry 
members, however, opposed giving the Board disputes jurisdiction of such 
breadth, and certain of the public members took the position that while a World 
War I! type Board might eventually be necessary, it Was not necessary vet. It 
was Suggested that the industry and the labor members endeavor to reach agree- 
ment on the scope of the disputes jurisdiction to be given the Wage Stabilization 
Board, and on April 12 the eight labor and industry members of the Board met 
in the Fish Room in the President's executive offices to endeavor to reach a 
compromise agreeinent. “Agreement was reached on a compromise proposal and 
the recommendation eventually made by the Board to the President was sub- 
stantially this compromise. It gave the Board jurisdiction only over disputes 
affecting the progress of national defense and then only upon cert’fication by 
the President or consent of the parties. It gave it only power to recommend 
settlements unless the parties jointly agree to be bound by a decision. 

The four industry members on the Board all indicated that the compromise 
proposal was acceptuble to them, and stated that they would endeaver to 
secure the acquiescence of the organizations they represented. They were, 
however, as it developed, unable to secure the consent of the National Associa- 
tion of Manufacturers or of the United States Chamber of Commerce, and there- 
fore voted against the proposal when it came up for final action by the Board. 

I do not mean to accuse the four industry members of the National Advisory 
Board on Mobilization Policy of bad faith in this matter. It was understood 
throughout the negotiations that their acceptance of the compromise proposal 
was subject to ratification by their organization. But I do mean to accuse the 
National Association of Manufacturers not only of bad faith but of extremely 
bad faith when, in the light of this history of the labor disputes proposal, it 
labels its acceptance by the President as “a surrender by him to the ruthless 
pressure of a self-constituted group of 14 labor leaders.” Indeed, the NAM, 
with characteristic intemperance, goes on to suggest that the President’s action 
threatens creation of a dictatorship—presumably a labor dictatorship. 

The statement circulated to the Members of Congress by the NAM is likewise 
intentionally misleading in its recital of the events leading up to the recom- 
mendation of the Board to the President. For it wholly omits to state that 
the four industry members initially agreed to the compromise proposal, and 
undertook to try to secure the acceptance of their organizations of that proposal. 

On April 17 the National Advisory Board on Mobilization Policy decided by a 
vote of 12-4 to recommend to the President that he assign to the Wage Stabiliza- 
tion Board the limited disputes functions which have since been given it. In 
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addition to the four labor members, all four of the public members and all four 
of the farm members voted in favor of this recommendation. To suggest that 
the eight distinguished public and farm members of the Board, most of whom 
have never had any connection whatever with organized labor, are pliant tools 
of the unions, as does the National Association of Manufacturers, is preposterous. 
The agreement of these men on the compromise proposal shows rather that it 
was the industry members, acting under instructions from the NAM and the 
Chamber of Commerce, who took an intransigent and uncompromising position. 


That is the history of the labor disputes proposal. I shall now turn 
merits. 


to its 
If, ADDITIONAL MACHINERY WAS NECESSARY FOR THE HANDLING OF LABOR DISPUTES 
DURING THE CURRENT EMERGENCY 


The Korean War and the accelerated mobilization program resulting there- 
from clearly necessitated the establishment of some sort of special procedure 
for handling labor disputes during the emergency. That is because the war 
and mobilization crisis have resulted in substantial impairment of the process 
of free collective bargaining which is the normal and the preferred method of 
settling labor disputes. 

Certainly the entire labor movement and, in addition, considerable sections of 
management view collective bargaining as by far the best method of settling 
industrial disputes, either in normal times or in times of national emergency. 
Mutual agreement on the terms and conditions of employment, arrived at 
through free collective bargaining between union and employer, is infinitely 
preferable to settlement reached in any other fashion. Free collective bargain- 
ing is the only labor-relations policy consistent with a system of competitive 
free enterprise. 

The C1O and its affiliated unions stand ready to engage in free collective bar- 
gaining at all times. That is the reason for our existence. We hope that, with 
equal devotion on the part of industry to the principles of collective bargaining, 
we can continue to conclude mutually satisfactory collective bargaining agree- 
ments Curing the current emergency, 

Liowever, the present crisis, like World War I and World War II, has result- 
ed in the placing of certain barriers in the way of the free operation of collective 
bargaining. ‘These barriers are two. 

First, the wage-stabilization program restricts the freedom of employer and 
union to bargain on wages and fringe benefits which are perhaps the most im- 
portant aspects in any collective-bargaining agreement. As Dr. George Taylor 
stated to the House Banking and Currency Cominittee: 

“Wave stabilization necessarily limits the area within which employers and 
labor organizations may engage in free collective bargaining on money issues. 
In these circumstances, frictions in industrial relations are more likely to light 
fires of controversy at a time when the mobilization effort can least tolerate 
them.” 

The second factor which at the present time impairs the operation of the 
collective-bargaining process is the need in the interests of national defense to 
maintain full production and minimize strikes, American labor fully supports 
the Korean War and the defense mobilization effort. American labor wauts to 
maintain full production, and will always meet management half way in order 
to work out agreements to maintain industrial peace. With industry coopera- 
tion. as I have stated, labor disputes can continue to be solved through collective 
bargaining. 

However, some segments of industry see in the present situation an opportu- 
nity to subvert collective bargaining, and restore to management the unilateral! 
control over wages, hours, and working conditions which it enjoyed and abused 
before the days of unionization. That is what the National Association of 
Manufacturers is seeking to do. 

The NAM knows that labor supports fully our defense effort, and that in the 
present situation it will employ its only weapon the strike—only with the 
utmost reluctance. The NAM hopes that use by labor of its strike weapon 
would result in Government intervention—preferably by Taft-Hartley injunc- 
tion. With laber thus restrained, management would, absent governmental dis- 
putes-settlement machinery, be free to write its own ticket. 

The NAM is quite correct in believing that labor cannot effectively engage in 
collective bargaining unless it is free to strike. Labor’s bargaining power arises 
from its right to strike. A union cannot bargain unless it has bargaining power. 


87354—51 9 
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In “Strikes and Democratic Government” (1947) the labor committee of the 
Twentieth Century Fund pointed out how essential the right to strike is to any 
real collective bargaining (pp. 12-13) : 

“In genuine collective bargaining * * * the possibility of a strike or lock- 
outis * * * an ever-present and controlling factor in the realistic processes 
of collective bargaining. Those processes lose all color of reality if the workers 
have not the right to reject management’s offer and quit, or if management has 
not the right to refuse the workers’ terms and close the plant. It is the over- 
hanging pressure of his right to strike or to lock-out that keeps he parties at 
the bargaining table and fixes the boundaries of stubbornness in the bargaining 
conferences * * *, Unless the negotiating parties are faced with this pos- 
sibility of a strike or a lock-out, and are forced to examine and accept the con- 
sequences of their own decision, they are free from the responsibility that makes 
genuine collective bargaining possible and produces through its creative results. 
Thus, for the ordinary labor dispute, the possibility of a strike or lock-out is, in 
the last analysis, the most potent instrument of persuasion.” 

This nexus between collective bargaining and the right to strike was explicitly 
recognized by Senator Taft during the debates which preceded the passage of 
the Taft-Hartley Act. Thus he stated: 

“Basically, I believe that the committee feels, almost unanimously, that the 
solution of our labor problems must rest on a free economy and on free collective 
bargaining. The bill is certainly based upon that proposition. That means that 
we recognize freedom to strike when the question involved is the improvement 
of wages, hours, and working conditions, when a contract has expired and 
neither side is bound by a contract” (93 Congressional Record 3835 (1947) ). 

Thus it is idle to talk, as does the NAM, of preserving unimpaired free col- 
lective bargaining at a time when wages are stabilized and when the necessities 
of our defense program require full and uninterrupted production. Those de- 
velopments have already impaired free collective bargaining. The problem, 
rather, is to find a supplement for collective bargaining in labor disputes not 
settled by that process and which affect the progress of national defense. That 
is what the President sought to do when he gave the Wage Stabilization Board 
a limited jurisdiction to handle labor disputes. 

Of course, the NAM is not really so naive as to think that free collective bar- 
gaining is continuing to operate unimpaired, and that what threatens it is the 
disputes jurisdiction given the Wage Stabilization Board. The NAM knows that 
collective bargaining has already been impaired by wage stabilization and by 
the defense emergency. What the NAM really desires is that employers be left 
free to fix the terms and conditions of employment simply to suit themselves. 

Since when has the NAM stood forth as the champion of collective bargaining? 
It is an organization which has consistently employed every weapon in the legal 
arsenal, and some weapons of other arsenals, to hamper the self-organization of 
workers and to resist collective bargaining. It is the same organization which 
opposed the enactment by the Congress of laws to protect and promote collective 
bargaining. Converts to the cause of real collective bargaining will always be 
welcome. However, the files of this committee, and of other committees of the 
Congress, and the decisions of the National Labor Relations Board and the courts, 
contain ample evidence that the opposition of many NAM members to genuine 
collective bargaining unfortunately still continues. 

The NAM’s concern thus is not, as it would have you believe, to maintain free 
collective bargaining but rather to use the current emergency to secure for em- 
ployers unfettered unilateral control over the terms and conditions of employ- 
ment. It seeks not to perpetuate the labor policy of collective bargaining estab- 
lished for this country by the Norris-LaGuardia Act, the National Industrial 
Recovery Act, and the Wagner Act, but to go back to the nineteenth century. It 
seeks to take selfish advantage of the war emergency to obtain for employers the 
untrammeled and unilateral centrol of wages and working conditions which they 
enjoyed before workers formed unions. 

Here I would like to quote from a recent speech to the Senate by Senator Morse. 
He said: 

“IT am very much disappointed by the attitude of industry, although I am 
accustomed to such attitude on the part of the industry, because I noted many 
times in the early days of the War Labor Board that industry was reluctant to 
give up certain procedural advantages which accrued to it in the handling of 
labor disputes as a result of an emergency situation, which placed automatically 
upon labor the moral obligation not to resort to economie force, 
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“So I say that although I am not surprised at the position which the industry 
members took yesterday, I am greatly disappointed with their position. I thought 
they had learned something from World War il, I thought the representatives 
of American industry had come to recognize that fair play on the part of both 
sides to a labor dispute in a time of emergency and fair play in relation to the 
public were a part of their patriotic obligation. I am at a loss to understand 
why representatives of industry on the Board cannot see that common fair play 
calls for agreement on a procedure which would permit of a quick adjudication 
of a labor dispute arising within a defense plant” (97 Congressional Kecord 
4167-4168). 

The NAM’s only suggestion for hundling disputes in the current emergency is 
that the national emergency provisions of the Taft-Hartley Act be invoked. Let 
us look at how that would work. 

The national emergency provisions of the Taft-Hartley Act are designed for 
the handling, during peacetime, of Nation-wide strikes, i. e., strikes “affecting 
an entire industry of a substantial part thereof’ which imperil the national 
health or safety (sec. 206). The mechanism relied on is an 80-day injunction, 
and a fact-finding board which is prohibited from making recommendations as 
to terms of settlement. After 80 days the injunction is to be dissolved and the 
President is to submit a report to Congress, together with any recommendations 
for appropriate action. 

From labor standpoint, the 80-day injunction is grossly unjust in that it 
simply decides in industry’s favor for a period of 80 days whatever issues are in 
controversy, and gives industry 80 days to prepare to break a strike. Moreover, 
there is quite general agreement that these Taft-Hartley provisions are inade- 
quate for the handling of national emergency strikes even in peacetime. <A fact- 
finding board can serve a useful purpose only if it is empowered to recom- 
mend a settlement: the Taft bill, passed by the Senate in 1949, would have 
authorized these boards to recommend settlements. The 80-day injunction 
period, described by the act’s authors as providing a cooling-off time, has in 
practice as often served as a heating-up period. Moreover, these statutory pro- 
visions establish no machinery for settling the issues underlying a strike, so 
that the strike is apt simply to be resumed after the 80-day injunction is dis- 
solved. This is precisely what happened in the west coast longshoremen’s 
strike of 1948. 

But whatever may be thought as to the adequacy of these statutory pro- 
visions for handling national emergency strikes in peacetime, there is virtual 
unanimity of opinion among impartial experts that these provisions will not 
do for the handling of disputes during wartime. Last fall the Subcommittee on 
Labor Management Relations of the Senate Committee on Labor and Publie 
Welfare solicited the views on this subject of a number of distinguished men 
who had experience in the field during World War II. Not a single one of the 
public men called on to state their views expressed the opinion that the national 
emergency provisions of Taft-Hartley were adequate as a national labor relations 
policy during time of war. As Mr. benjamin Aaron of the Institute of Industrial 
Relations at the University of California, Los Angeles, tersely put it: “The pro- 
cedures established therein for the settlement of national emergency disputes 
are cumbersome, inequitable, and ineffective.” 

The national emergency provisions of Taft-Hartley will not even be appli- 
cable to most disputes affecting the progress of national defense. The national 
emergency sections apply only to strikes “affecting an entire industry or a sub- 
stantial part thereof” (sec. 206). Numerous disputes affecting the progress 
of national defense obviously will not fall within this formula, since they will 
affect only a particular plant or company. 

Finally, the solution to which the national emergency provisions of Taft- 
Hartley ultimately look, if the dispute is not settled during the 80-day injunction 
period is ad hoe action by Congress itself in the light of the circumstances of 
the particular dispute. Hence the national emergency sections conclude with 
the provision in section 210 that when the injunction is dissolved the President 
shall submit a full report to Congress together with such recommendations as 
he may see fit to make for consideration and appropriate action. 

There may be something to be said for handling national emergency disputes 
in peacetime on the basis of ad hoe action by Congress. The individual circum- 
stances of such disputes vary widely. It may be the employer that is to blame 
for the persistence of the dispute, or perhaps the union. The issues in dispute 
will vary from case to case. The extent of the emergency will vary. 
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Hence it may be wise for Congress not to try to lay down in advance any 
strait-jacket solution applicable to all cases, but for it to consider each case 
en its particular merits after fact finding and a recommendation for settlement 
by an impartial board. That was essentially the procedure proposed in the 
Thomas-Lesinski bill that we supported. 

In normal times these national emergency disputes will be few in number. 
It may be possible for Congress to give them individual consideration. 

During the current emergency, however, that is no longer the situation. <A 
labor dispute may not have to involve an entire industry or even a substantial 
part of it in order for it adversely to affect the defense program. ‘There may 
be many disputes which affect the progress of national defense. Congress cannot 
possibly give each of them individual consideration. Neither can it lay down a 
rule for their settlement, since no one rule will be applicable. The best that 
ean be done is to provide, as the President has, a tripartite board to try to 
effect an equitable settlement of these disputes. 


Il, THE PRESIDENT HAD LEGAL AUTHORITY TO CONFER ON THE WAGE STABILIZATION 
BOARD THE JURISDICTION OVER LABOR DSPUTES GIVEN IT BY EXECUTIVE ORDER NO, 
10161 


The contention has been made in the statement circulated to all members of 
Congress by the National Association of Manufacturers that the President had 
no legal authoritiy to confer on the Wage Stabilization Board the jurisdiction to 
handle labor disputes which he gave it by his Executive order. This is a strange 
contention indeed in view of the exceedingly limited nature of the functions 
which the President conferred on the Board. 

Let us look at exactly what authority the President has given the Board. 
First, he has empowered it to take jurisdiction of any labor dispute which he 
certifies “substantially threatens the progress of national defense.” In such a 
case, the Board is to investigate the issues in dispute and report to the President 
their recommendations to the parties as to fair and equitable terms of settlement. 
In other words, if the President certifies that a dispute substantially threateus 
the progress of national defense the Board may look into the issues in dispute 
and recommend a settlement. This jurisdiction applies only to disputes threaten- 
ing the progress of national defense and the Board’s authority is only recom- 
mendatory, not mandatory. It is given no power whatever to enforce its recom- 
mendations. The other jurisdiction given the Board is limited to cases volun- 
tarily submitted by the parties. In such cases the Board may either make rec- 
ommendations or hand down binding settlements, depending on the terms of 
the submission agreement. This jurisdiction, too, is limited to disputes threat- 
ening an interruption of work affecting the national defense. 

Now I submit that it is truly an extraordinary thing for anyone to contend that 
in a time of national peril such as the present, when the Nation’s very existence 
may depend on the unimpeded progress of national defense, the President does not 
have authority as the constitutional head of the Government and the Commander 
in Chief of the Armed Forces, to designate a board to recommend terms of settle- 
ment in labor disputes threatening the progress of national defense or to handle 
disputes of that character voluntarily submitted to it. 

The fact is that the President’s authority to establish, by Fixecutive order, 
fact-finding boards with the power to make recommendations—in times of peace 
or war—cannot be questioned on either legal or historical grounds. 

President Theodore Roosevelt appointed such a board in connection with the 
anthracite-coal strike in 1902. President Wilson, in 1916, recommended terms of 
a settlement of a threatened railroad strike. During World War I, in April 
1918, President Wilson, acting by proclamation and without statutory authori- 
zation, created a National War Labor Board with authority to mediate disputes 
and, if mediation failed, “to summon the parties to controversies for hearing and 
action by the National Board.” One of the two cochairmen of the Board was 
William Howard Taft, then an ex-President of the United States and subse- 
quently Chief Justice of the Supreme Court. 

In March of 1941, before this country entered World War IT, President 
Roosevelt created the National Defense Mediation Board by Executive Order 
No. 8716. This Board was given by the President almost exactly the same 
jurisdiction which has now been conferred upon the Wage Stabilization Board. 
It was given authority, whenever the Secretary of Labor certified to the Board 
that a dispute threatened to burden the production of material essential to 
national defense, to investigate the issues, make findings of fact, and formulate 
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recommendations for the settlement of the dispute. In addition, the National 
Defense Mediation Board was given jurisdiction to hand down binding decisions 
in certified cases whenever the parties so agreed. This Board, like the present, 
was tripartite in character, having public, industry, and labor representation. 
This Board operated through most of 1941. 

On December 17, 1941, following the attack on Pearl Harbor, the President 
convened a labor-management conference which led to the creation of the 
National War Labor Board. At the conference, management and labor agreed 
that there sohuld be no strikes and no lock-outs for the duration of the war. 
On January 12, 1942, the President issued Executive Order No. 9017, which 
abolished the National Defense Mediation Board and established the National 
War Labor Board. The National War Labor Board was given jurisidiction 
over “disputes which might interrupt work which contributes to the effective 
prosecution of the war.” It was directed to “finally determine the dispute” 
using either voluntary arbitration or arbitration under rules established by 
the Board, The National War Labor Board's jurisdiction was thus substan- 
tially greater than that of the National Defense Mediation Board or the present 
Wage Stabilization Board, both as regards types of dispute which it could handle 
and as regards its power to hand down binding decisions. Yet that Board, too, 
was set up by Executive order without statutory authorization. 

It was not until June of 1948, with the passage of the War Labor Disputes 
Act—the Smith-Connally Act—that the Board finally received statutory recogni- 
tion. As the official history of the Board states: “the Act simply reaffirmed the 
existing powers and responsibilities of the Board and added the power to issue 
subpenas.” 

This whole question was recently discussed by Senator Morse in a most able 
speech on the floor of the Senate. Senator Morse noted that the National 
Association of Manufacturers had challenged the legal power of the President to 
appoint a board to recommend settlements of disputes, and Senator Morse went 
on to say (97 Congressional Record, p. 4169) : 

“That raises the question, Mr. President, of the power of the President of the 
United States to certify to the Board a labor dispute involving a national-defense 
plant, when such a dispute interferes with the defense program. I would say to 
my friends in industry that, as a matter of law, I think the President by way of 
an Executive order has the authority and power in time of national emergency 
to certify to the Wage Stabilization Board for adjudication a dispute which 
threatens the security of the Nation.” 

After thus expressing his view that the President had authority to appoint a 
board not only to make recommendations but actually to adjudicate disputes, 
Senator Morse pointed out thet thus far, however, the President has not empow- 
ered the Wage Stabilization Board to decide disputes, so that the power con 
ferred on that Board is substantially less than that which was given the War 
Labor Board during World War Il. He said (97 Congressional Record, p. 4170) : 

“Mr. President, that provision constitutes much less compulsion than was 
exercised by the War Labor Doard during World War II, for, in the last analysis, 
during World War II the War Labor Board became a compulsory arbitration 
baard. There can be no question about that. Every time a case was taken to 
the President for enforcement, that was compulsion, and the request then made 
was that the decision of the Board be enforced by the Government.” 

Apart from the war or emergency powers of the President, he has authority, 
as the constitutional head of the executive branch of the Government, to seek 
advice from any source he chooses any time he choos He can always appoint 
a board or a committee to give him advice or recommendations, and he does not 
need an act of Congress or of the warrant of a war or an emergency situation to 
give him that power. Indeed, if the Congress should attempt to deprive the 
President of that power, or to restrict its use, its action might well be unconsti- 
tutional as an improper interference with the executive department and a viola- 
tion of the principle of the separation of powers 

Some 2 years ago Senator Taft acknowledged that the President had full 
authority to appoint a board to recommend terms of settlement of a labor dispute, 
and that he did not need statutory authorization for the appointment of such a 
board. In the instance to which refer, the President appointed a board to 
investigate and recommend terms for the settlement of the 1949 steel strike. It 
will be recalled that the provisions of the Taft-Hartley Act dealing with national 
emergency strikes explicitly provide that a board appointed by the President 
under those provisions must limit its function to fact finding and may not make 
any recommendations as to the terms of settlement of the labor dispute. In order 
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to try to settle the steel strike the President wished to appoint a board with 
greater authority than a Taft-Hartley board, that is, with authority to make 
recommendations as to the terms of settlement, and he therefore appointed a 
board under his inherent authority as President, outside of the provisions of 
the Taft-Hartley Act. The act’s author, Senator Taft, acknowledged the Presi- 
dent’s power to do this, although questioning the wisdom of the President's 
course. Thus, Senator Taft was quoted in the New York Times of July 13, 1949, 
as stating that the President had a perfect right to appoint the board if he 
wanted to, but that he thought it doubtful whether it was wise to do so at that 
time. 

So much for the President’s authority to appoint a board to recommend settle- 
ments of disputes substantially threatening the progress of national defense. 

The other jurisdiction given to the Wage Stabilization Board by the President 
relates only to cases voluntarily submitted to it by the parties. In these cases 
the Board may render a binding decision if the parties so agree, or make recom- 
mendations for a settlement if the parties so agree. If the parties do not agree 
to anything the Board has no power to take jurisdiction at all. 

Here again I must confess that I am surprised that even the NAM would 
question the President’s power to give this function to the Board. The NAM 
itself could, if it wished to, designate a board to arbitrate disputes voluntarily 
submitted to it by the parties. The exercise of governmental authority is not 
involved at all in the adjudication of cases voluntarily submitted for arbitra- 
tion. Arbitrators regularly perform that function without any governmental 
authorization at all. It is also difficult to perceive any possible rational basis 
for objection to giving the Board this function, since it can be exercised in each 
“ase only with the full concurrence of both sides. 

The NAM has asserted that the assignment of jurisdiction over labor dis- 
putes to the Wage Stabilization Board is “in contravention of the clear intent of 
Congress and in gross disregard of the provisions of the Defense Production 
Act.” In particular the NAM has charged that the President's action violates 
the provisions of title V of the Defense Production Act. 

I respectfully submit that the action of the President does not violate the 
act, and that it is wholly consistent with the general purpose of Congress in 
enacting title V. That title declares in section 501 that it is the intent of Con- 
gress “that there be effective procedures for the settlement of labor disputes 
affecting national defense.” It then goes on in section 502 to authorize the 
President to initiate voluntary conferences between management, labor, and 
representatives of the Government and the public and to take such action as may 
be agreed upon in any such conference. The contention of the NAM appears 
to be that the President violated the act because the representatives of industry 
did not agree to the President’s action. 

To this contention there are at least three answers. In the first place, the 
President did not act under title V of the act under his inherent authority as 
President. The creation of a board to recommend terms of settlement of the 
steel strike of 1949, already referred to, is analagous to the President’s action 
here. Title V no more restricts the President’s inherent authority to appoint a 
board to recommend settlements of labor disputes than the national emergency 
strike provisions of the Taft-Hartley Act prevented his appointing a board to 
make recommendations for the settlement of the steel strike. As we have seen, 
Senator Taft himself conceded that the statutory provision that a board ap- 
pointed under the national emergency strike provisions of the Taft-Hartley Act 
may not make recommendations as to a settlement did not prevent the President 
from appointing a board outside of the act with authority to make recom- 
mendations. Yet a far stronger argument could have been made against the 
President's power to appoint the Steel Board than can be made against his action 
here, since in appointing the Steel Board the President gave it greater authority 
than provided by statute, while the disputes jurisdiction which he has con- 
ferred on the Wage Stabilization Board is of a nonmandatory character and 
thus involves the bestowal of less power than contemplated by the statute. The 
President has exercised not more power than envisaged by Congress but less, 

In the second place, not only is there no basis for saying that title V sought 
to limit the inherent power of the President, but if it had attempted to do so 
it would present a grave constitutional issue. The separation of powers between 
the executive, legislative, and judicial branches of the Government, which is 
the very keystone of the system of checks and balances established by the Cen- 
stitution, requires that each of the branches of Government respect the in- 
herent powers of the others. It is the President who under the Constitution is 
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charged with the direction of the executive branch of the Government and he 
has the constitutional authority to seek advice from and to use whatever volun- 
tary boards or instrumentalities he chooses. Any attempt by Congress to limit 
that authority would raise so grave an issue under the Constitution that it is 
not to be presumed that Congress so intended in the absence of clear and un- 
equivocal language. It is only the exercise by the executive branch of the 
Government of regulatory or coercive power which requires the sanction of 
the legislative branch. 

In the third place, the action which the President has taken is in no way 
inconsistent with the intentions of Congress in enacting title V. For what 
Congress evidently had in mind when it enacted title V was an agency like 
the National War Labor Board with general authority to resolve labor disputes 
affecting national defense. When Congress provided for labor-management 
conferences to precede the establishment of procedures for the settlement of 
labor disputes, and provided that the President might take such action as 
might be agreed upon at any such conference, Congress undoubtedly had in 
mind the labor-management conferences of March 1918 and December 1941, 
which eventuated in the creation-of the National War Labor Board in World 
War I and World War IT. 

What the President has done, however, is not comparable to the creation of the 
National War Labor Board, with its mandatory powers to resolve labor disputes 
generally, but compares rather with the creation of the National Defense 
Mediation Board in the spring of 1941. The jurisdiction conferred upon the 
present Board closely parallels, in fact, the jurisdiction of the National Defense 
Mediation Board. 

If the time should come again when our Nation finds itself involved in full- 
scale war with a major enemy, then it will be necessary to consider creation of 
a war labor board with mandatory powers and general jurisdiction over dis- 
putes affecting defense. Then it will be time for the President to call a labor- 
management conference, and act under title V of the act. Thus far mandatory 
settlement of labor disputes is not in contemplation, and the principal reliance 
for the settlement of labor disputes continues to be placed on collective bargaining. 

If Executive Order 10161 needed statutory authorization, it could perhaps 
be found not in title V of the Defense Production Act, but in title IV of that 
act. Wage stabilization imposes limitations on collective bargaining which 
necessitate the development of an alternative procedure for the settlement of 
labor disputes. Moreover, the wage stabilization regulations may themselves 
give rise to labor disputes. Hence some sort of labor-disputes jurisdiction for 
the Wage Stabilization Board is virtually inevitable. This relationship between 
wage stabilization and the need for procedures for the settlement of labor dis- 
putes is explicitly recognized in section 501 of title V itself. 

As the committee knows, in conferring a limited-disputes jurisdiction on the 
Wage Stabilization Board the President acted pursuant to the recommendation 
of the National Advisory Board for Mobilization Policy. Three of the four 
public members of that Board are themselves distinguished attorneys. They 
are John Lord O'Brien, formerly general counsel of the War Production Board 
and at one time the Republican candidate for the United States Senate from 
New York; Paul Porter, formerly Price Administrator and formerly head of 
the Truman plan mission to Greece: and William H. Davis, who was, during 
World War II, a member of the National Defense Mediation Board and Chair- 
man of the National War Labor Board. 

Clearly all of these prominent lawyers must have regarded the action which 
they recommended to the President as being within his authority; indeed 
I am advised that the question of Presidential authority was extensively exam- 
ined by the National Advisory Board. _Moreover on the very day that the 
President signed the Executive order he had been urged to do so by a distin- 
guished Republican Senator, Senator Morse, who is also a former law-school 
dean and a former member of the National War Labor Board. I take my stand 
with these eminent lawyers that what the President did he had full authority 
to do. 


IV. DISPUTES JURISDICTION WAS PROPERLY ASSIGNED TO THE WAGE 
STARILIZATION BOARD 


The only other point which I wish to discuss deals with the question of whether 
disputes jurisdiction was properly assigned to the Wage Stabilization Board 
rather than to a separate board. I will touch on this only very briefly. 
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The NAM would prefer to have disputes jurisdiction, assuming that it is 
going to exist somewhere, given to some agency other than the Wage Stabilization 
Board. The proposal to separate disputes jurisdiction and wage stabilization 
and place them in two separate boards would be wholly unworkable. Let us 
suppose that under such an arrangement the disputes agency effected a settle- 
ment of a dispute. If the settlement involved wages or fringe issues, as it 
usually would, it would then have to go to the Wage Stabilization Board. After 
a matter of weks or months, that Board might reject the settlement. The dispute 
would then go back to the disputes agency for it to try o secure some other reso- 
lution of the dispute which might be acceptable to the Stabilization Board. 

That sort of delay and confusion, with one Government agency disapproving a 
settlement arranged by another Government agency, would be better calculated to 
arouse labor unrest than to stay it. Perhaps the postponement for months of 
settlements of disputes might serve the interests of industry, since that would 
maintain the status quo for an indefinite period of time. It certainly would not 
serve to minimize labor disputes, nor would it promote the interests of the 
mobilization program by securing full and uninterrupted production. 

Mr. Gotpperc. Mr, Chairman, at the beginning of my testimony I 
want to express extreme regret that the National Association of Manu- 
facturers has not seen fit to appear before this committee and present 
its testimony to this committee and to the Congress concerning its atti- 
tude about settlement of labor disputes. I would assume that NAM 
would welcome the opportunity to appear before this committee since 
it has of its own initiative taken the opportunity to circularize to the 
entire Congress with respect to its views on labor disputes and wage 
stabilization. 

In fact, 1 would have welcomed the opportunity to have appeared 
jointly with the NAM so that we could have both had the opportunity 
to tell you and the members of your subcommittee and through you 
the Congress of the United States about our differing views as to the 
labor disputes functions of the Wage Stabilization Board, the merits 
and legality of the President’s action in giving the Board limited ju- 
risdiction with respect to labor disputes, and so that you could have 
questioned us either separately or jointly with regard to these prob- 
lems 

With your permission, since the NAM has not seen fit to avail itself 
of your permission to appear a this subcommittee, [ would like to 
offer the statement w hic ‘+h the NAM has circulated to all Members of 
the Congress with respect to the settlement of labor disputes and wage 
stabilization so that your record will be complete and so that I will 
have the opportunity then to rep ‘lv to this statement that the NAM 
has seen fit to circulate to the Congress. 

een Humeurey. Mr. Goldberg, may I say this, that on the date 

f Tuesday of this week I did not put into the record a statement 
which the NAM presented to me as they had presented it bs the Bank- 
ing and Currency Subcommittee. I want you to know why. I feel 
that if anyone wants to present.a statement to this committee the 
committee should be given the opportunity of seeing the witness at 
least in person, and at the same time of having a reasonable inter roga- 
tion and cross examination. 

Now because I did not permit the NAM to submit a statement for the 
record on their own behalf I think it would be unfair on my part to 
permit you to put a statement in the record in their behalf or as a 
point of discussion. However, may I say that if vou care to read any 
portions of any other organization’s statements to make comment 
on your own, you are at liberty to do so, but I do not want to set the 
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precedent of having somebody come in here and be able to offer a state- 
ment of some other organization. 

I think you can see our point. We want to be fair and give every- 
body an opportunity to be heard. In fact, I solicit their coming be- 
fore the committee. So if you wish to read from any statement and 
make appropriate reference that is your business. I know as a repre- 
sentative of the CIO that you would not want to be placing in the 
record statements which would in other words let other people get 
away from appearing before the committee to present their own state- 
ments. 

Mr. Gorppera. I certainly agree with you, Mr. Chairman. I had 
assumed that the NAM would respond to your invitation. When I 
prepared my statement I prepared it in reference to some of the state- 
ments that have been made by them. J submit to the chairman’s rul- 
ing, and with your kind permission I will have occasion, as I have in 
my prepared testimony, to make reference to this NAM statement. 

Senator Humpnrry. I prefer that you do it that way. 

Mr. Gotpverc. There are various aspects to the problem of settle- 
ment of labor disputes to which I am referring in my prepared testi- 
mony and which I would like to summarize ‘before this committee. 
The first has reference to the facts and the second to the legality of 
the procedures adopted by the President of the United States in vest- 
ing in the Wage Stabilization Board the limited jurisdiction that the 
Board has been vested with in reference to labor disputes. 

First I would like to refer to the facts. There has been a notion dis- 
seminated principally in this statement of the NAM and partially in 
statements made by the Chamber of Commerce that the President of 
the United States in creating in the Wage Stabilization Board cer- 
tain jurisdiction to handle labor disputes was submitting to the views 
of organized labor and responding to those views. I would like, for 
the first time before this committee, because I think it properly comes 
before this committee, to relate the actual facts with reference to the 
President’s action in vesting in the Wage Stabilization Board limited 
jurisdiction to hear disputes. 

Senator Humpurey. You are speaking now of the Executive order 
of the President ? 

Mr. Gotppera. I am speaking now of Executive Order 10233, which 
now forms part of the records of this committee as I understand from 
reading the transcript that that Executive order of April 21, 1951, 
has been incorporated in the transcript of the hearings of this sub- 
committee. 

Now to my knowledge the actual history of that Executive order 
has not a revealed to this or any other committee of the Congre "SS 
principally bee aise NO sc rutiny has been made of the factual back- 
ground of this Executive order. 

On the other hand, the NAM, through this statement that I referred 
to, has sought to create the impression in the Congress—— 

Senator Humrnrey. Would you be kind enough to give us the date 
of the statement ¢ 

Mr. Gorprerc. The date of the statement is May 2, 1951. 

Senator Humrnurey. The title? 

Mr. Goupperc. “Settlement of Labor Disputes and Wage Stabili- 
zation, a Statement by the National Association of Manufacturers, 
14 West Forty-ninth Street, New York 20, N. Y.” 
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The impression has been created both by inneundo and direct state- 
ment in this lengthy document that the President was serving the 
interests of labor in promulgating this Executive order and that 
the Executive order was prepared by the labor groups and given 
to the President, and that the President and the President’s Advisory 
Board on Mobilization Policy were responding to the will of labor 
when the President promulgated the Executive Order 10233, that I 
have had reference to. 

Now let us look at the facts, and the facts are very important in this 
connection because the country should not be confused as to what the 
facts were. When the President created the National Advisory Board 
on Mobilization Policy some time either in the early part of April or 
slightly prior to that time, he called a meeting of that Board, and 
that Board represents the public, but to represent the public the 
President rightfully drew four persons with experience in labor, four 
with experience in industry, four with experience in agriculture, and 
four generally representing the public. 

Senator Humrurery. May I interrupt you there, Mr. Goldberg, to 
tell you that this subcommittee authorized its chairman at the time 
of the dissolution of the first Wage Stabilization Board to investi- 
gate into some of the conditions and some of the effects of that action? 
I met with, as chairman of this subcommittee, the Director of Defense 
Mobilization, Mr. Wilson; I met with Mr. Eric Johnston, the Economic 
Stabilizer; I met with the representatives of the United Labor Com- 
mittee, Mr. Carey and Mr. Meany; I met with Dr. Fleming, who is in 
charge of manpower mobilization; and with many other people in 
Government defense agencies. 

I think it should be pointed out that one of those discussions, two 
of them, with Mr. Wilson and Mr. Johnston, the possibility of the 
establishment of a new advisory council was considered, and I do 
not know what this statement says, but I can make the record very, 
very clear at this point, namely, that the chairman of this subcom- 
mittee was the first one to offer such a suggestion in the presence of 
Mr. Wilson. 

I might say that Mr. Wilson told me that he had long considered 
the advisability of having representatives of agriculture, labor, and 
business and government working together in some advisory capacity, 
also the possibility of their being used separately. 

In other words, some labor on labor problems, farmers on agricul- 
tural problems, business people on business problems. We discussed 
in a 214-hour session this possibility of getting a new organization so 
as to bring back into the defense mobilization picture the representa- 
tion of labor and to give the American farmer some representation, 
which he hid not have at that time in terms of defense mobilization. 

This meeting that I refer to was the result of a conference with the 
President, and following that I conveyed my understanding of our 
objectives to Mr. Murphy, the President’s counsel, and Mr. Wilson con- 
veyed his understanding to the President directly. 

Later on I conveyed our discussion, the discussion between Mr. Wil- 
son and myself, to Mr. Johnston, and also I conveyed it to Mr. Carey 
and Mr. Meany and Mr. Fleming. The result of it is that I feel out of 
this exchange of ideas this Advisory Mobilization Board was estab- 


lished. 
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I am sure that many other people were consulted, and many other 
people had ideas; but, without having even looked at the first page 
that you refer to of the statement of the NAM, I happen to know how 
this idea got under way and what its purposes were; and I merely make 
this statement now because I have never said this publicly before since 
it was my job as chairman of this subcommittee to work quietly and to 
work in the spirit of bringing together the different facets of our econ- 
omy and wage stabilization, and I feel that we did make some contri- 
bution, and that contribution was made initially in reference to the 
Mobilization Advisory Board. 

Mr. Gouprerc. May I say, Mr. Chairman, that I am conversant with 
your efforts in this direction from Mr. Carey and Mr. Meany, and your 
suggestions played a large part in the creation of this committee. 
May I also say that the suggestions of industry played a large part in 
the creation of this committee notwithstanding the denials on the part 
of NAM because in essence the creation of the President’s Advisory 
Board on Mobilization Policy stems out of a very informal meeting 
held in January of 1951 in New York City, which was called by Mr. 
Eric Johnston, who at that time was employed in private industry. 
Mr. Johnston brought together Mr. Wilson, also at that time an indus- 
trialist; Mr. Sloane of General Motors; other important representa- 
tives of business; and certain labor leaders, including Mr. Murray and 
Mr. Green and Mr. Hayes and Mr. Lewis. In a round-robin meeting 
in which they jointly considered what they might do to contribute to 
the mobilization effort and following that meeting in New York Mr. 
Wilson was empowered and Mr. Johnston—it was shortly after that 
that Mr. Wilson was called to Government service—they were em- 
powered to go to the President of the United States and tell the Presi- 
dent of the United States for this joint labor-management group that 
they desired to offer their contribution to the mobilization effort and 
that they felt they could make a valuable contribution in giving advice 
to the Government on how to mobilize effectively to meet this Com- 
munist threat of aggression which was then weighing and is now 
weighing very heavily upon us. 

So I am quite surprised to read this NAM statement as an asser- 
tion on the part of American industry that the President’s Advisory 
Board on Mobilization Policy that recommended this disputes ma- 
chinery to the President is something that the labor group was the 
instrumental factor in obtaining, I do not think it is true. 

Senator Humrnrey. | think it is fair for me to Say at this point 
that Mr. Wilson in his discussions with me was filled with this sub- 
ject. Might I also say that 1 was very, very much pleased because 
I felt that this was a very practical approach to a very difficult and 
complex problem. 

As a matter of fact, 3 weeks before I had ever met with any of the 
members of the United Labor Committee and conveyed to the mem- 
bers of the United Labor Conimittee the discussions that I had had 
with Mr. Johnston and Mr. Wilson, and I received neither a “Yes” 
nor a “No” from the members of the United Labor Committee. 

As a matter of fact, we did not discuss in any way whether it should 
be done or should not be done, but I did convey to them what our dis- 
cussions had been. When I say “our,” I mean Mr. Wilson’s and Mr. 
Johnston's and myself. 
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The reference that you make was discussed at the time of our 
meeting. 

Mr. Gotprerc. May I say, Mr. Chairman, as a second fact that the 
representatives of industry and the representatives of agriculture and 
the representatives of the public accepted their invitation to serve on 
the President’s Advisory Board on Mobilization Policy before the 
time that the representatives of labor accepted a similar invitation 
to serve. 

So that it is a peculiar thing if we were responsible for the creation 
of this committee that we were not the first to respond to the Presi- 
dent’s invitation. 

I make that statement only to set the record straight in light of this 
NAM statement, and also I might say historically that the President’s 
Advisory Board on Mobilization Polic ‘y is not a new instrument that 
the Government of the United States has created in this time of na- 
tional emergency. It historically traces its origin to a similar body 
which sat during World War II when P resident Roosevelt created 
such a board in the Office of Emergency Management, and that Board 
sat with Mr. Justice Byrnes and Mr. Justice Vinson to consider prob- 
lems similar to those on which the President’s Advisory Board on 
Mobilization Policy now advises the President. 

Senator Humrurry. Mr. Goldberg, at this point I have this state- 
ment before me, and I would read only one paragraph from it. When 
I say the statement I refer to the statement of the National Association 
of Manufacturers, May 2, 1951. 


However, the way was cleared for the scuttling of the Wage Stabilization 
Board and converting it into a disputes agency when the President appointed 
his 17-man Mobilization Advisory Board, which proceeded over the united pro- 
test of the industry members to recommend the establishment of the kind of 
disputes board demanded by organized labor. 

i do not wish to read any particular meaning into that statement 
except to say that if the authors of this st: atement are of the mind 
that the only purpose of the 17-man Mobilization Advisory Board was 
to work on the problem of wage stabilization they are sadly in error 
because this Advisory Mobilization Board was discussed with the 
chairman of this subcommittee in detail. 

Asa matter of fact, the chairman of this subcommittee knew a good 
deal about the organization of that Board long before it was ap- 
pointed and felt that it was one of the most constructive steps that 
had been taken to date to give proper representation at top level. 

There had been too much criticism oe at decisions had been made 
before either agriculture or industry or labor were consulted; that 
decisions were being made by Governme 9 per se. It was the feeling 
of the chairman of this subcommittee that that kind of action could 
only engender distrust and finally such discontent that the stabiliza- 
tion program, both price and wage, would break down completely. 

It was my feeling that there must be an Advisory Mobilization 
Board at a top level, a Presidential board, to give over-all direction 
and advice and ogni ation on all problems of mobilization and sta- 
bilization and representing all the major aspects of our economy. I 
merely want to clear the record on that because I am not a neophyte 
in this problem. I spent hard hours and long days and several weeks 
working on this particular problem, and I happen to know quite 
definitely how this Board was established. 
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Mr. Gotppere. Mr. Chairman, I certainly concur with that state- 
ment, and I want to lead from that, the ste itement that you read from 
the NAM, into an exposition of the facts as to how the President’s 
Advisory "Board entered into the question of recommending to the 
President a solution of this disputes controversy and also as to how 
it has since taken up many other problems which are very pertinent 
to the mobilization effort. 

When the President’s Advisory Board on Mobilization Policy was 
created, the President brought to the attention of the Board, since it 
was a board that was to consider all aspects of mobilization, this 
disputes problem. What happened ? 

The actual facts differ widely from the assertions contained in 
the statement that you just read made by the NAM. The President 
said to the Board that “I would like you to make a recommendation 
to me as to what to do about this disputes problem.” 

The Board at its meeting had a quite frank and free discussion of 
the problem. Then the public members of the Wage Stabilization 
Board said that obviously we ought to be guided in any recommenda- 
tion that we make to the President of the United States by what our 
industry and labor members think about the problem, and they asked 
the labor and industry members of the President’s Board to meet 
jointly, together, and to see whether they could arrive at a joint recom- 
mendation to the complete Board as to what should be done about 
the handling of wage disputes during this current period of our 
mobilization effort. 

So the labor and industry members of the Board had a separate 
meeting, separate from the public and agricultural members of the 
Board. They met jointly together and they discussed what ought to 
be done about labor disputes during this period of our mobilization 
effort. 

I think I ought to say for the record who participated in that dis- 
cussion. The participants in this discussion were Mr. Putnam, the 
former president of the NAM; Mr. Siefert, the then president of the 
Chamber of Commerce; Mr. Folsom, the representative of the Com- 
mittee on Economic Development ; and the fourth gentleman, whose 
name escapes me at the moment, the representative on the President’s 
Advisory Board designated by the Department of Commerce Busi- 
ness Advisory Committee, representing the smaller business groups. 

I would be glad to supply the name when I make reference to my 
papers here for this committee. 

For the labor group, Mr. Green, president of the American Federa- 
tion of Labor; Mr. Murray, president of the ClO; Mr. Reuther, 
president of the United Automobile Workers, CIO; and Mr. George 
Meany, secretary-treasurer of the American Federation of Labor. 

That group met together, and they debated what they might jointly 
recommend the President’s Advisory Board on Mobilization 2 y. 
They had met at a luncheon to consider this. They arrived at‘a 
tentative understanding between themselves. That is not canon 
in this NAM statement. 

These four representatives on each side arrived at a tentative under- 
standing as to what they might recommend to the whole Board, and 
they went back to the White House. The full Board was in session, 
and they—the industry and labor representatives—met in the Fish 
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room, which is right off the Cabinet room where the Board was meet- 
ing, and they called Mr, Wilson out and they told Mr. Wilson in his 
capacity as Chairman of the President’s Advisory Board on Mobiliza- 
tion Policy that they thought they had arrived at an agreement, tenta- 
tive agreement. 

Now, Mr. Chairman, I speak of personal knowldge about that be- 
cause I happened to have been present at that meeting in the Fish 
room where Mr. Wilson was present and the four labor members and 
the four industry members of the President’s Advisory Board on 
Mobilization Policy were present. I would like to outline what they 
had agreed upon. 

They said that labor had given up some of its position and industry 
had given up some of its position as to what a proper dispute-settle- 
ment machinery might be for this stage of our ssobilian ion effort and 
what they had jointly agreed upon was that in any dispute affecting 
the national-defense program on certificate of the Prosiieiat the Wage 
Stabilization Board might consider that dispute and make a recom- 
mendation to the President and to the parties as to terms of settlement 
and also that where the parties so agreed the Wage Stabilization Board 
might determine a dispute, or if the parties preferred, might make 
recommendations as to terms of settlement. 

They requested that a draft be made of this proposal so that it 
couid be looked at by all eight members, and a draft was made over 
in the White House. This I think should answer this imputation in 
the NAM document that labor produced the draft. 

A draft was made over in the White House and submitted to these 
eight people and the industry people made some suggestions as to 
changes on the part of that draft, and the suggestions made by indus- 
try were incorporated in that draft, and White House stenographers 
prepared the final version. 

Now I am not charging that the four industry members were guilty 
of bad faith in what has subsequently transpired, quite the contrary. 
All they said was that they would take this draft and recommend it 
to their people and that when the President’s Board met the next 
time they were hopeful that they could present the industry recom- 
mendation for the adoption of that draft. 

Senator Dovetas. Mr. Goldberg, what you say then is that the rep- 
resentatives of industry were no more guilty of bad’ faith than the 
operating brotherhoods of the railroads were guilty in September 
when they took the proposal arrived at in the White House conference 
to their respective unions for consultation and acceptance or rejection 4 

Mr. Gorppere. That is correct. They made it clear to us that they 
were not able to make it final and binding, but that they wanted to 
take it to their constituents. The point I am making at this point is 
that I think when you proposed to state the facts as this NAM docu- 
ment does, to state the facts, and when you make the charge that the 
final settlement that was made was pulled out of the vest pocket of the 
labor movement, that you ought in all justice to state all of the facts 
and all of the facts have not been stated in the NAM document. 

As I recall it, that meeting was on April 12 or thereabouts, and 
it broke up then with the understanding that the industry group would 
recommend the proposal to their constituents and report back next 
Tuesday morning tothat Board. The industry group and labor group 
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left, and they left with a document that presumably would be reec- 
ommended to the Board by both groups. 

Now I want to point out that that document was not the final docu- 
ment that was adopted by the President’s Advisory Board on Mobili- 
zation Policy. How does it differ from the final document that is 
incorporated in Executive Order 10233 of April 21, 1951, that I have 
made reference to and that is incorporated in the committee's record ? 

The agreement, the tentative agreement, between labor and manage- 
ment made at this meeting of April 12, I believe it was, stated that 
the President might certify any dispute that affected the national de- 
fense program. T want to ‘emphasize that because a change was made 
in the final resolution that was adopted by the President's Advisory 
Board on Mobilization Policy. I will talk about that change in just a 
minute. 

The arrangements between labor and industry were that they would 
meet at 9 o'clock at the White House before the meeting at 10 o’clock 
of the Advisory Board. The group met at 9 o’clock and at 9 o'clock 
the industry representatives on the President’s Board advised the 
labor representatives that unfortunately they had a meeting of a large 
number of NAM and I believe chamber industrial-relations repre- 
sentatives and that that group had vetoed the industry members’ 
recommendation to join in this agreement to recommend to the Presi- 
dent’s Board this disputes machinery. 

That being the case, all parties then went to the President’s Board 
to report the situation. They did report the situation to the Board 
anda lengthy discussion then ensued in the President’s Board. Here 
I speak out of hearsay, I was not present at that meeting, but Mr. 
Murray and Mr. Meany and others have told me what tr anspired, and 
I would like to repeat what they told me. 

Here I speak as Mr. Murray’s representative with his authority to 
report to this committee what transpired at that time because he feels 
that it is pertinent to the committee's inquiry. 

Mr. Murray tells me that they had quite a discussion and that at 
one point of the discussion Mr. John Lord O’Brien, a public represent- 
ative on the Board, a former candidate of the Republican Party for 
Senate in the State of New York, a former counsel for the War Pro- 
duction Board, a distinguished lawyer in Washington, made a sug- 
gestion as to amendment of this proposal that had been drawn up by 
the man: igement and labor representatives. 

The proposal was that perhaps too many cases—and this is in answer 
to your question, Senator Humphrey—too many cases would go to 
the Board if all disputes affecting the national defense program were 
to be certified by the President. ‘He made a proposal that the resolu- 
tion be amended to provide that only those disputes substantially 
affecting the progress of the national defense go before the Board, and 
I would like to read the language suggested by Mr. O’Brien, as an 
amendment to the draft proposal that had been submitted. 

If you will refer to Executive Order 10233, of April 21, 1951, sub- 
paragraph 2, you will find the language that Mr. O’Brien, speaking as 
a public member, asked to be inserted in the draft resolution and that 
is that when the President is of the opinion that the dispute is of a 
character, and this is the language Me proposed, “which substan- 
tially threatens the progress of national defense,” then the President 
may certify the dispute. 
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Labor did not ask for that. Industry at that moment was against 
anything. This was Mr. O’Brien’s suggestion as to the proper type of 
proc edure that should be followed at our present state of mobilization. 
Mr. O’Brien moved that as an amendment to the draft order, draft 
resolution, and the amendment then was carried by the vote of all of 
the members, and I think it is important to note that the farm organi- 
zations are represented by the I‘arm Bureau, the Grange, the farm 
cooperatives, and the Farmers National Union—Mr. Patton’s organi- 
zation. 

They voted unanimously for this, the four public members voted 
unanimously, and the four labor members voted unanimously for it, 
and the four industry members, responding to the wishes of their 
respective organizations, voted against it. This proposal was then 
recommended to the President, and the President on April 21, 1951, 
as your record shows, then issued Executive Order 10233, amending 
Executive Order 10161 and creating the disputes’ machinery that your 
committee has been inquiring into. 

Now, I make this statement for the record because I think it com- 
pletely answers this canard circulated by the NAM that the labor 
organizations of their own motion created the disputes’ machinery ; 
that the ‘y insisted upon it; that it was adopted without any industry 
participation and that there was a conspiracy between the President 
of the United States and the labor organizations to subvert in some 
way the Taft-Hartley Act or the Defense Production Act and create a 
disputes’ machinery to solve every labor dispute and substitute for 
collective bargaining during this period. ‘ 

Senator Humpnrey. Now, Mr. Goldberg, as the counsel for the CIO 
I think it would be a fair assumption to make that you are familiar 
with the operations of the Taft-Hartley Act? 

Mr. Gororere. I am, unfortunately. 

Senator Humpurey. You are likewise familiar with the emergency 
provisions of the Taft-Hartley Act? 

Mr. Goupperc. I am. 

Senator Humpnrey. Mr. Goldberg, in your professional capacity 
as an attorney and as counsel, do you see anything within the Execu- 
tive order establishing the dispute powers and functions of the Wage 
Stabilization Board that circumvents, limits, or sets aside the provi- 
sions of the Taft-Hartley Act as they pertain to national emergencies 
or any other aspect of the Taft-Hartley Act ? 

Mr. Gotprera. Mr. Chairman, I emphatically do not. The Execu- 
tive order by its very terms makes that impossible. Section 4 of the 
Executive order provides, and I would like to read from it as follows: 

No action inconsistent with the provisions of the Fair Labor Standards Act 
of 1938, as amended, other Federal labor-standards statutes, the Labor-Manage- 


ment Relations Act of 1947, or with other applicable laws, shall be taken under 
this Executive order. 


I would like to make a little further reference to that if I may. I 
do not want in this connection to defend the Taft-Hartley method of 
handling emergency disputes in time of peace or in time of war. I 
think that those provisions are not workable, that they are not well 
conceived, and that they do not provide an appropriate means for han- 
dling or represent good policy with respect to labor disputes either in 
times of peace or in times of war. But I would like to answer the ques- 
tion which has been raised by this document that the NAM is unwill- 
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ing to defend before your committee that the Taft-Hartley Act is be- 
ing subverted or that the Defense Production Act is being subverted 
by the creation of this disputes machinery. 

Senator Humeurey. I want to interrupt at this point to state that 
the chairman of this subcommittee, speaking for himself, does believe 
in the right of petition, does believe in the right of documents, pam- 
phlets, in fact, I think the principle of pamphleteering is a good one 
and we need a little more of it these days. 

However, | would appreciate it since it has been pointed out and 
since we received this printed statement of the NAM, I would like 
to have the opportunity of going over it with the authors or at least 
those who represent the authors of the state ment, and I think this is 
particularly important now, Mr. Goldberg, since you have taken issue 
with it. 

We do not want any one-sided shows here. We want an opportunity 
to have both sides give their statements, so 1 am looking forward to 
that opportunity. 

Mr. Gouppere. As I told you, Mr. Chairman, I am challenging this 
statement, and I will challenge it publicly before your committee, 
No. 1, as being a misstatement of fact, and No. 2, as being a misstate- 
men of law. I would welcome the opportunity to have a NAM rep- 
resentative sit on my right or my left and talk about this statement and 
submit myself to your scrutiny, the scrutiny of Senator Douglas, 
Senator Taft, Senator Morse, and any of the other laymen or law yers 
on this subcommittee because on the facts and on the law I think this 
statement is ill-conceived and not well founded. 

I have exercised the right of petition to your committee. I wrote 
the chairman of this subcommittee a letter, which you referred to 
and you are going to introduce it into the record. But in this letter I 
said I wanted to submit myself to you to answer any of the statements 
I have made in the letter. 

Senator Humrurey. May I just interrupt your testimony for a 
moment and tell Senator Douglas the ruling on the part of the chair- 
man so that he may be familiar with it. 

As of the date of Tuesday, Senator, I did not incorporate into the 
record a statement submitted by the NAM, which was a statement, 
Senator Douglas, not for this committee but for the Senate Banking 
and Currency Committee. I felt in view of the newsprint shortage 
and the expenditures of Government that it would be well not to re- 
print what was already in one document. 

Secondly, I today did not include in this record the statement that 
was circulated rather widely, I imagine it has a wide circulation, the 
statement of May 2, 1951, of the National Association of Manufactur- 
ers. Mr. Goldberg asked to have it inserted, but I felt that if NAM 
wants to have it inserted it should ask to insert it itself. 

While I am all for peace and harmony I did not feel that counsel] 
for the C1O ought to be submitting statements for any other organiza- 
tion. 

Senator Dovcnas. I do ont believe he holds a brief for the NAM. 

Mr. Goupperc. I hold a brief against them. It is difficult to respond 
to a brief when the brief on the other side is being withheld. I think 
in court you know they would default the other side if they did not 
file their brief; but that is their option. 

51 10 
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Now I would like to talk about the legality of the President’s order 
both from the standpoint of the Taft-Hartley Act and the standpoint 
of the Defense Production Act. 

Senator Humpurey. Mr. Goldberg, before we go into that you have 
answered with a categorical statement that the Executive order does 
not in any way limit, circumvent, or set aside the provisions of the 
Taft-Hartley Act? 

Mr. GotpperG. That is correct. 

Senator Humpurey. All provisions, including the National emer- 
gency provisions ¢ 

Mr. Gouprere. That is correct. 

Senator Humpurey. You also read from section 4 of the Executive 
order the statement of the Executive order that no action inconsistent 
with the provisions of the Fair Labor Standards Acts as amended, 
other Federal labor standard statutes, or the Labor-Management 
Relations Act of 1947 or other applicable laws shall be taken under 
this Executive order ? 

Senator Humpnrey. You are, however, familiar I am sure with 
the fact that the Wage Stabilization Board is now in the process of 
working out procedural arrangments with the National Labor Rela- 
tions Board, and the Federal Mediation Service to implement and ex- 
pedite its work, are you familiar with that é 

Mr. Gotpsperc. I am. I have read in the press and the various re- 
porter services and the testimony given by Dr. Taylor to this commit- 
tee that they are now involved in working out arrangements with the 
various Government agencies so that there will be no conflict in ar- 
rangements. ; 

Senator Humpnrey. Are you of the mind that the Wage Stabiliza- 
tion Board will abide by the instructions of this Executive order inso- 
far as not taking any action inconsistent with the Labor Relations 
Act? 

Mr. Gotpserc. They were to.carry out the orders of the President 
and the Congress. May I say that the Executive order of the Presi- 
dent merely has repeated what is contained in section 503 of the 
Defense Production Act, which likewise makes the mandate to the 
Administrators of the Defense Production Act that no act shall be 
taken inconsistent with the Fair Labor Standards Act, the National 
Labor Relations Act, or I might say with any other Federal law. 

Since there seems to be a disposition on the part of people to disre- 
gard the Walsh-Healy Act and the Bacon-Davis Act, I take it that 
the Congress has directed the Administrators of the Defense Produc- 
tion Act that they must give allegiance to any law now on the statute 
books. 

Senator Humpurey. May I use an analogy that I have used with 
other witnesses and seek your opinions on it? We have a Defense Pro- 
duction Act which was passed by the second session of the Eighty- 
First Congress that outlines a program of economic and industrial 
mobilization. This act was necessitated because of the critical turn in 
international affairs and particularly the Korean War. 

That Defense Production Act gives to the President and the appro- 
priate executive agencies powers of mobilization, powers of price and 
wage stabilization, and powers to allocate materials, priorities, and 
all the many rules and regulations that may be necessary to properly 
effectuate a defense mobilization program. : 
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Now under ordinary times we would rely completely, would we 
not, on the ordinary process of collective bargaining, which includes 
the privileges of management or labor either as to strike or lock-out. 
The fact that we passed a Defense Production Act means that we are 
not in ordinary times? 

Mr. Gorprerc. I would certainly say that. 

Senator Humrnrey. Under the present existing law pertaining to 
the labor-management relations and the settlement of disputes, we 
have the Labor-Management Relations Act of 1947, and the purpose 
of that act is to promote peace and harmony through the processes of 
collective bargaining. The purposes are outlined more specifically 
in the preamble to the act or in the opening paragraph. 

Now, one of the legal tools of the Taft-Hartley Act insofar as emer- 
gency disputes are concerned—and emergency disputes are defined as 
those that affect the national health and safety—one of the tools is 
the 80-day injunction; is that correct ¢ 

Mr. Gotpperc. That is correct. 

Senator Humpurey. But prior to that, there is a fact-finding board 
which reports to the President ? 

Mr. Gotprere, Yes. 

Senator Humpnurey. The President may obtain an 80-day injunc- 
tion. Now, those procedures are for what I call peacetime living; 
is that correct ? 

Mr. Govpserc, That is certainly correct under the very terms of the 
Taft-Hartley Act, which I would like to refer to in just a minute. 

Senator Humpnrey. And you have stated that there is no abroga- 
tion of that law by the Wage Stabilization Board Executive order ¢ 

Mr. Gorpsere. That is correct. 

Senator Humpurey. Here we have the situation then of free col- 
lective bargaining over here, and over at the extreme end we have 
the Taft-Hartley emergency provisions with the 80-day injunction, 
and because of the Defense Production Act, injected in-between, 
stands the Wage Stabilization Board with one component part of 
that Board’s authority being the settlement of disputes or at least a 
procedure; let us put it this way, a procedure directed toward the 
settlement of a dispute because there is nothing in the Executive order 
that says the Wage Stabilization Board can settle a dispute ¢ 

Mr. Gotpperc. That is correct. 

Senator Humrnrry. It is but a procedure leading toward the settle- 
ment of a dispute ; is that correct 

Mr. Gotppera. That is correct. Mr. Chairman, may I illustrate 
exactly by a simple factual situation that has already occurred that 
there is no conflict between the Taft-Hartley Act and the procedure 
that has been evolved? Some weeks ago prior to this disputes ma- 
chinery we had a strike going on in the steel workers’ union in one 
of the plants of the American Locomotive Co. that has been organ- 
ized by the steel workers’ union. 

In fact, we had a strike going on in three plants of the American 
Locomotive Co. We are the bargaining agent for each of the three 
plants. Now unbeknown to us—it is not our business to know—that 
company was manufacturing and fabricating some material that is 
vitally necessary for the Atomic Energy Commission, some pipe. 

I believe the place was Dunkirk, N. Y. We had differences with 
that company as to all three plants, and we called a strike. We were 





144 WAGE STABILIZATION PROGRAM 


unable to resolve our differences, and we went through the normal pro- 
cedures, we served the Taft-Hartley notices, and we hadastrike. That 
strike, Mr. Chairman, is not a national emergency strike, because sec- 
tion 206 of the Taft-H: artley Act says as follows: 

Whenever in the opinion of the President of the United States a threatened 
or actual strike or lock-out affecting an entire industry or a substantial part 
thaneal.. *..'¢..*, 

That was not a strike that affected an entire industry or a substan- 
tial part thereof. While the strike was going on I received a call 
from a Commissioner of the Atomic Energy Commission, in which he 
said to me—Mr. Murray then was not in W ashington—he said to me, 
“T want to advise you as a responsible official of this union that the 
strike in one of those plants is very detrimental to our atomic-energy 
development.” 

The President of the United States was not able to do anything 
about this labor dispute under the Taft-Hartley Act because this str ike 
was not a national emergency strike within the language of that statute. 

We were faced with a problem, the problem of what we were to 
do about it. On one hand you had the employer taking his position, 
and on the other hand our people were taking our position. I am not 
going to say which was the right position, because that is irrelevant 
at this time. But finally, upon consideration and at the request of 
the Atomic Energy Commission and with Mr. Murray’s agreement, I 
requested our loc: ‘al union to terminate its strike, although the issues 
had not been resolved, and to go back to work at that particular plant. 

I did it at the request of the Atomic Energy Commission. Now, 
there you have a graphic illustration of the meaning and justification 
and lack of conflict between the disputes machinery that has been 
created by the President’s Executive order and the Taft-Hartley Act. 

The Taft-Hartley Act was utterly impotent in this partic ular dis- 
pute. The dispute did not affect an entire industry or a substantial 
part thereof. On the other hand, it vitally affected the progress of 
our national defense. Now, it so happens that we were able to work 
out our problems with that company. 

By the way, the settlement that has been made is now before the 
Wage Stabilization Board for approval. It will create a very diffi- 
cult situation if the Wage Stabilization Board should disapprov e that 
settlement, which shows the desirability of the Board’s participating 
into the settlement of such disputes. 

The point I am making is twofold, No. 1, there is no conflict in 
that situation between Taft-Hartley ae sosaes machinery that 
will move in to try to settle that dispute. 

Senator Humpurey. I would like to interrupt at this point. Let 
us say that the Wage Stabilization Board at that time had been 
operating under the Executive order. Under the Executive order of 
April 21 it would have been possible in this instance, would it not, 
for the President to have certified that strike to the Board, and the 
Board would have followed the following procedure. 

After the certification it would have had fact finding and ulti- 
mately recommendations ? 

Mr. Gouprera. That is correct. 

Senator Humpurey. But no further than that? 

Mr. Gorpperc. It would not have been compulsory on the parties. 

Senator Humpurey. But the fact that it had been certified would 
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indicate conclusively to both parties what you had to find out from 
a Commissioner of the Atomic Energy Commission, that this was a 
strike or labor-management dispute that fundamentally and _ basi- 
cally affected the progress of the national defense effort ! : 

Mr. Gorpperc. That is correct. 

Senator Humpurey. What I am driving at is simply this: When 
you initiate a Defense Production Act which has as its prime pur- 
pose the mobilization of the economic resources of this Nation for 
its national security you automatically create a situation which is 
entirely different from that which was used as a basis for establishing 
the Labor-Managements Act of 1947 or any other act ? 

Mr. Goupperc. That is correct, and the national emergency, more- 
over, Mr. Chairman, created problems with respect to that plant 
that are now the subject of representations by the Atomic Energy 
Commission to the Wage Stabilization Board. 

In other words, the Atomic Enet ‘gy Commission has now gone to 
the Wage Stabilization Board and has said to the Board that in 
order to conserve the manpower required for the production of that 
vital material the settlement which has now been arrived at should 
be approved by the Wage Stabilization Board. 

Senator Humpnrey. You see what the chairman of this subcom- 
mittee is deeply concerned with, and I say this without reference to 
your testimony, Mr. Goldberg, because I did say this to Mr. Steele of 
the chamber of commerce, is simply this: Our job now is to encourage 
the full flow of production to the best of our ability, at least, under 
the outlines of the program as established by the Congress and the 
President. 

If the Taft-Hartley Act emergency provisions were not intended 
to deal with a mobilization situation, then is it not the job of Govern- 
ment that has taken on this defense mobilization problem to provide 
some kind of machinery that will lend itself toward a peaceful settle- 
ment of the disputes which inevitably will come up between labor 
and management ? 

Mr. Gorpnere. I certainly agree with that, Senator. I think it is 
inevitable that it should be done so and not first in the interest of 
labor. I think that this concept that labor is urging this in its own 
interests is an erroneous concept. We are talking about the progress 
of our defense program in which all of us as citizens of this country 
are vitally interested. 

Senator Humenrey. I want to reemphasize again here for your 
consideration that the principle of voluntarism, of voluntary settle- 
ment, is still maintained, there is no compulsory arbitration. 

Mr. Gotprera. That is correct. 

Senator Humpenrey. There is no compulsicn in terms of a no-strike 
or no-lockout pledge. There is no compulsion so far as the Govern- 
ment is concerned except those compulsions which are already in e xist- 
ing law, namely, the 40. day injunction if the strike qu: alifies or the 
dispute qualifies under the Taft- Hartley or the seizure provisions, 
which are evident under the Selective Service Act. Those exist 
whether you have a Wage Stabilization Board or not. 

Mr. Gotpperc. Or whether we like it or not. 

Senator Humrnrey. Or whether you like it or not. 

Mr. Gotprere. Mr. Chairman, on this question of conflict with 
Taft-Hartley and conflict with the Defense Production Act, may I 
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give a little résumé of thé history of the appointment of labor disputes 
boards, the President’s action both prior and subsequent to Taft- 
Hartley? 

Senator Humpurey. Go ahead. 

Mr. Goxtprere. Now the President of the United States has his- 
torically and traditionally exercised this right to appoint a Board to 
find the facts and make recommendations. That has been recognized, 
in fact it is quite shocking to me that a challenge should be made at 
this late-date of the President’s clear right to appoint such a Board. 

Let us look back. President Theodore Roosevelt appointed such a 
Board in 1902 in connection with the anthracite coal strike. In 1916, 
President Wilson did not appoint a board but himself recommended 
terms of settlement to the public and to the parties of the railroad 
strike that took place in that year. 

In World War I President Wilson created the First War Labor 
Board and President Taft, the distinguished father of a distinguished 
member of this subcommittee, served on that Board. I was very 
curious—I regret that the Senator is not here—to read the record and 
to hear the Senator say that this Board is an extra-legal Board that 
the President has created. 

First of all, I doubt that, and now I will call him Chief Justice 
Taft, would have served on an extralegal board. I do not think he 
would have. I think there is a misconception about this term extra- 
legal. 

Now with due respect to the Congress of the Unied ‘States, the 
President has certain authorities which emanate from the Constitu- 
tion, and the President's actions are not extralegal because when he 
acts under the Constitution of the United States he acts legally, with 
the high-sanction that is binding upon us all, and that is the Constitu- 
tion. 

In setting up this Board the President has acted under his constitu- 
tional powers as Chief Executive and, therefore, the Board that the 
President has created is not an extralegal Board, it is a legal Board. 
Every action that the President takes is not directly predicated on 
an act of the Congress. It could not be; the Congress cannot control 
every action that the President takes. 

The President can and must take many actions that are predicated 
upon the Constitution. When Chief Justice Taft presided as Co- 
chairman of the first War Labor Board he was acting under the 
Executive order of the President without statutory authority on a 
perfectly legal Board. 

Now President Roosevelt created the National Defense Mediation 
Board by Executive order prior to Pearl Harbor. By the way, that 
Bord has about the jurisdiction that this Board has. It was a vol- 
untary Board created at about the same stage of the national emer- 
gency. President Roosevelt created the War ‘Labor Board after Pear! 
Harbor, and for about 18 months the War Labor Board operated with- 
out statutory authority. 

It was not until the Smith-Connally Act was passed that legislative 
recognition was given to the War Labor Board, and yet I would 
say that that was not an extralegal Board, it was a legal Board. Then 
as recently as 1949, in connection with the steel dispute of that year, 
President Truman created a fact-finding board with the power to 
make recommendations. 
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I would like to recall the statement made by Senator Taft at that 
time in answer to the similar industry objection that this was in con- 
flict with Taft-Hartley. Senator Taft, as reported in the New York 
Times of July 14, 1949, said that the President had a perfect right to 
appoint a fact-finding board if he wanted to, but that he, Senator 
Taft, thought it doubtful whether it was wise to do so at the time. 

In other words, he was not questioning the legality of such a board. 
He was just saying that if he were President, and the American people 
had not made him President of the United States, that he would not 
have appointed such a board, but he did not question the President’s 
right to do so. 

Now it seems perfectly apparent to me that the President of the 
United States as Chief Executive, as Commander in Chief of the 
Armed Forces, always has the right to designate any board or agent 
to investigate the issues of an important dispute and make recom- 
mendations to him and the public as to the terms of settlement. 

Now I will say as a lawyer—and this is a point which is not directly 
involved since Congress has not prohibited him from doing that in 
any legislation that ‘has been passed—but I would say as a lawyer that 
I would doubt, with due deference to the Congress, that Congress 
constitutionally could prevent the President from exercising that 
right as Chief Executive. 

I do not think Congress has done it, and I do not think the Con- 
gress would want to do it, although the NAM in this document pro- 
poses—not to your committee, by the way, which would be the logical 
committee—but generally proposes to the Congress that Congress 
enact legislation taking away from the President the right to exercise 
the Office of Chief Executive. 

I want to say categorically that I, as a lawyer, doubt that the Con- 
gress has the power to emasculate the Office of the President under 
our tripartite system of government, by prohibiting the President 
from merely inquiring into the issues of an industrial dispute of 
importance and telling the public what the President recommends. 

I refer to President Wilson’s actions in the railroad dispute, and 
I raise this very interesting and, at the moment, academic question. 
Could the Congress of the United States with propriety to the Presi- 
dent say: “You could not recommend settlement of a dispute as Chief 
Executive?” That, I take it, is a very interesting legal point. 

By the way, Mr. Chairman, I would like to make an observation as 
a lawyer that I do not find vig lawyer who subscribes to the statement 
made, legal statement made, by the NAM. It is very curious to me 
that the counsel for the NAM does not sign this statement. It pur- 
ports to give legal advice to the Congress, not just layman’s advice, 
and I would raise grave doubt in my own mind as to whether the 
lawyers with the reputation and integrity of the counsel for the NAM, 
would care to subscribe their names to this statement made by the 
NAM asa legal opinion to the Congress. 

I would say, that as a matter of law, as a matter of history, and as 
a matter of law, there can be no question but that the President of the 
United States possesses the legal power to do what he has done in 
the Executive order in creating this voluntary method that the chair- 
man has described to attempt to settle labor dis sputes. 

Mr. Surover. Mr. Chairman ? 

Senator Humpnrey. Mr. Shroyer. 
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Mr. Srroyer. I have never discussed with Senator Taft what he 
has in mind when he uses the term “extralegal.” However, one thing 
oceurs to me, and I would like to have Mr. Goldberg comment on it. 
In these instances which ‘you mentioned there was no statutory mech- 
anism provided whereby the President could have acted. 

At this time we do have in title 5 of the Defense Production Act a 
means for the creation of a disputes board, so we do have a little dif- 
ferent situation where the President created the Board at this time 
because there was in title 5 a mechanism under which he could have 
acted. 

Mr. Gotpperc. Mr. Shroyer, you are quite correct in that. I do 
not know what Senator Taft had in mind, but I think the Senator 
meant extrastatutory when he described the Board rather than extra- 
legal. 

Mr. Surorer. That is why I asked for your comment. 

Mr. Gouppere. I would like to make two comments about that. 
First of all, I would have assumed that when Senator Taft made the 
statement to the Times about the steel fact-finding board he was in 
effect providing the answer to the existence of the Defense Produc- 
tion Act, because also when the other boards were created prior to the 
steel fact-finding board, there was no statute which created another 
type of machinery, there was no Taft-Hartley Act with respect to any 
of the other boards. 

But when the President created the 1949 steel board there was a 
Taft-Hartley Act, which you know set up a certain type of machinery. 
It provided for a fact-finding board without the power to make 
recommendations leading to the issuance of an injunction. 

Now if I understand Senator Taft correctly, he was saying that 
this type of procedure is a certain type of procedure but it does not 
negate another type of procedure that the President might use in the 
exercise of his power. 

Now I think the same answer applies with respect to the Defense 
Production Act. As I read title 5 of the Defense Production Act 
in the light of the legislative history of the Defense Production Aet—— 

Senator Humpnrey. Mr. Goldberg, may I say that as chairman 
of the subcommittee, I recall that colloquy between Senator Taft 
and the witness, Dr. Taylor. I do not believe that Senator Taft feels 
that under any circumstances this Board or the functions are illegal. 

Mr. Suroyer. I am sure of that. 

Senator Humenrey. I think what he was referring to is a trite 
phrase, an extralegal board, meaning something over and beyond what 
is now the established law. I do not think he in any way would want 
to limit the Executive authority insofar as the Executive authority 
being used to get recommendations and recommendations being used. 

I am trying to properly interpret what his view was on this point. 

Mr. Gotppere. I think I agree with you. I think Senator Taft is 
too good a lawyer to come to that conclusion. 

sut, in answer to Mr. Shroyer, I think that title 5, as I read the 
legislative history of that title, contemplated that when we got to the 
state of the mobilization effort where perhaps we would be involved 
in an all-out war it would be appropriate and perhaps necessary that 
we have some compulsory method of settling labor disputes, and that 
the procedures of title 5 do not reach nor were the vy intended to reach 
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the voluntary procedures that have been established by the President’s 
Executive order creating the present Board. 

May I say that since this committee is interested —— 

Senator Humpurry. M: iy l interrupt you, Mr. Goldberg? You are 
not implying that this Executive order and the powers of the W age 
Stabilization Board insofar as the disputes are concerned does follow 
from title 5? 

Mr. Gotpsera. No; I do not. 

Senator Humrnurey. Dr. Taylor made it quite explicit before our 
committee that this had no relationship to title 5; that title 5 has not 
as yet been used to begin the kind of powers which might be inherent 
within the language of title 5. 

Mr. Gorpnerc. That is correct. 

Senator Humpnrey. As the chairman sees it, title 5 could be used if 
the parties would agree to a no-strike, no-lock-out pledge. powers that 
were inherent in the Labor Board. But this does not include the 
powers that we had exercised in the latter days of the War Labor 
Board. 

Mr. GorprerG. That is correct. No labor-management conference 
has convened; the President has not designated one. As far as I can 
see, the hope is, and I subscribe to that hope, that there will be only 
sparing use of the disputes machinery, and I would like to emphasize 
“sparing? * because the imputation has been made by the NAM state- 
ment that we are anxious to dump every dispute into the Wage Stabili- 
zation Board. 

Quite the contrary, Mr. Chairman. We would like the labor dis- 
putes power to be used sparingly. We hope that these protestations 
made by the NAM and others that collective bargaining will be utilized 
are sincere protestations, that they believe in them because we are 
prepared to engage ourselves in genuine collective bargaining, and 
we hope that this limited disputes function will be used sparingty, but 
that depends on whether industry really means to engage in collective 
bargaining. 

What I think the real essence of the NAM position is, and it is not 
a defensible position, is this: They do not really believe in real col- 
lective bargaining, and I say that very regretfully. I hoped that they 
would subscribe to it. But what they are trying to espouse is this: 
They realize that in a defense period labor’s right to strike is in a prac- 
tical sense severely limited by the force of public opinion and by our 
patriotic devotion to the public interest such as I have indicated in 
the atomic energy situation that I have described. 

Senator Humenrey. May I inte rrupt there to say that Mr. Steele 
of the United States Chamber of Commerce pointed out that he felt 
the powers of recommendation which were authorized by the Execu- 
tive order under a dispute certified by the President would have such 
compelling power in terms of public opinion that it would be equiva- 
lent to the settlement of a dispute. 

He was pointing out that that was undesirable and that it inter- 
rupted the free processes of collective bargaining. He mentioned par- 
ticularly that the powers of compulsion, moral compulsion, would be 
upon the employer, and T believe the record will reveal that he said 
also he felt upon the union. 
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Mr. Go.pperc. We certainly recognize that in a — of emergency 
the public interest in a labor dispute is something that both sides ought 
to be conscious of. 

Senator Humpurey. May I just get this? I want to ask a direct 
question in reference to some testimony so that we have a continuity 
of record and so that we all see these points alike as far as possible. 

On page 14 of the transcript for the date of May 17, 1951, when 
Dr. Taylor was our witness, I asked the following question : 


How does this Board, your Wage Stabilization Board, with its stabilization 
policy and program, as well as its dispute powers, fit in with the requirements 
of titles 4 and 5 of the Defense Production Act? 

Dr. Taytor. As respects the dispute settlement function of the Board it has no 
relationship to title 5 of the act. It is a dispute-settling function which does 
not come about through that route. As we understand title 5 of the act, and 
looking at the legislative history, there was contemplated there a War Labor 
Board type of agency where management and labor would arrive at an under- 
standing that there would be no strikes, and that a Board with rather broad 
jurisdiction would be established to enter into labor disputes upon its own 
motion, to intervene in work stoppages which might interfere with the defense 
production effort. I think it might very well be, as we go along, that the necessity 
for creating that type of Board with more compulsion involved in its procedures 
might become necessary. 

For the moment, there has been established a Board to treat those problems 
which arise out of the changes in collective bargaining which have occurred as 
a result of the mobilization program and its various ramifications. I know it 
it my hope that we might be able to meet the problems within this machinery 
short of the title 5 machinery. And it could very well be, I think, that the less 
compulsive type of Board will suffice. 


Then, over on page 16, Dr. Taylor has this to say: 


Nor has the Board been given any powers to intervene in any dispute. There 
are two areas in which the Board has dispute functions, as you well know, the 
first having to do with the voluntary submission of disputes when the parties 
to that dispute ask to have the case submitted to the Board. 

Later on Dr. Taylor pointed out that the Wage Stabilization Board 
has no powers of subpena. I am merely bringing this out to find out 
whether that is your understanding of the mandate that this Board 
was created under and of its powers and functions. 

Mr. Gotpperc. Yes, Mr. Chairman; it is. May I call your attention 
to a very interesting thing! The NAM statement even casts doubt 
as to that part of the Executive order of the President which author- 
izes the Wage Stabilization Board to hear disputes if the Board elects, 
and if the parties agree. 

Now I have never seen what in my opinion is a more unfounded 
statement than that. I say in my statement, and I repeat here, that 
the NAM itself could create a machinery to provide for arbitration 
of disputes if the parties agree, and if the parties agree to submit to 
that machinery. 

The far-fetched character of the NAM’s statement, I think, is best 
illustrated by the charge that the President of the United States 
cannot provide the instruments for voluntary arbitration by the 
Conciliation Service. The Conciliation Service for years has exercised 
that right. 

Senator Humpnrery. As a matter of fact, any self-appointed labor 
specialist could set up an office and say that well, now, if both parties 
will agree to submit their dispute to my office and if both parties agree 
to accept the decision of my office, he could do so unless the Congress 
rules to the contrary / 
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Mr. Goxrppere. Both labor and management have supported 
throughout the vears the American Arbitration Association, which 
exists just for that purpose, to make available to parties the instru- 
ments of arbitration. Certainly during a period of national defense 
the President of the United States may make available to the parties, 
if they desire, machinery for voluntary arbitration. 

Now, Mr. Chairman, I have tried’to summarize the text of this 
statement, and I would like with your permission merely to make 
a brief concluding observation. I think that the labor movement re- 
quires no apology | nor do I think the public members of the Board nor 
the agricultural members of the Board who voted for this disputes 
machiner y, need any apology for their action. 

We are in a very grave national emergency, a national emergency 
that will not end when the Korean crisis does end, if it does, and we 
al! hope fervently that it does favorably to our interests. We are 
facing a grave threat to the security of our country and to the security 
of the free world due to the C ommunist aggression and due to Soviet 
imperialism. 

Now our weapon in answer to that threat is not numbers; our 
weapons I should say are our ideals and a our strength, which is 
the great productive capacity of the United States. We in labor want 
to keep that productive capacity high. We think it furnishes the 
weapons for our security. We have been striving during this defense 
mobilization period by every means at our command to maintain un- 
interrupted production. 

We want to do everything we can to contribute to that; we want 
to minimize strikes; I have no hesitancy in saying that. We want to 
keep strikes at a minimum. 

Now collective bargaining is meaningless without the right to strike 
and lock-out. Your committee has said that, Senator Taft has said 
that, any impartial expert in the field of labor relations knows that. 

So that when the NAM says we want collective bargaining, but we 
want strikes enjoined under Taft-H: irtley even though they do not 
fall under Taft-Hartley under the terms of the statute, they are not 
honest with you and with the Congress in their devotion to collective 
bargaining because if they were honestly devoted to collective bargain- 
ing, they could say, well, that means you have to have the right to 
engage in strikes and lock-outs. 

Senator Humrnrey. You mean the possibility ? 

Mr. Goupperc. Yes; that the right must be recognized. 

Now I liked very much a remark that Dr. Taylor made before this 
committee. He said that we want to preserve freedom with the instru- 
ments of freedom, and we subscribe to that. At this stage of our 
mobilization effort we ought to try honestly to take this voluntary 
machinery which does not prohibit anything but which provides for 
public assistance in the settlement of |: tbor disputes, we ought to give 
that an honest try. 

I regret I have made what I had to do, a reply to the NAM and I 
really regret that industry represented by them has taken this type 
of position. I think that labor and industry both ought to try to coop- 
erate together to minimize disputes and to use this machinery spar- 
ingly. Only if we cannot settle a dispute by collective bargain- 
ing, and have exhausted its possibilities should we call in the public 
to attempt to help us settle the dispute. 
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I do not think we have to apologize for that because industry’s ob- 
jective, our objective, the public objective, and the Government objec- 
tive ought to be to keep labor disputes at a minimum during this 
period where they substantially affect the progress of the war. I think 
we have quite a good solution here because we have this. If the Presi- 
dent does not certify a dispute that is a warranty to the public that 
this dispute can take place without interference to the defense effort, 
and so the public mind ought to recognize that the dispute can be 
handled in the normal course. 

Where the President does certify a dispute both labor and manage- 
ment ought to give due consideration, and by that I do not say that 
we ought to accept, we have not been asked to do that, ag ought to 
give due consideration to the recommendations made by a public 
board and that is all that is involved in this situation. 

Certainly we want to do our part in this situation. Speaking for 
the CIO and I know for all of the labor represented by our U nited 
Labor Policy Committee, the American Federation of Labor will have 
its own representative here today, we in good faith will attempt to 
work out our destiny in this period within the limitations of the Presi- 
dent’s order. 

Senator Humpnrey. Senator Douglas ?/ 

Senator Dovetas. No questions. 

Senator Humrurey. Mr. Goldberg, I want to thank you very much 
and at this point in the testimony I would like to have incorporated 
in the record the letter I referred to earlier, signed by Arthur J. 
Goldberg. As I understand it, Mr. Goldberg, this letter is in reply 
to certain statements made by the National Association of Manufac- 
turers ¢ 

Mr. Goipserc. That is correct. 

(The letter follows:) 

CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington 6, D. C., May 24, 1951. 
Hon. Hunerr HUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations of 
the Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Drar SENATOR HumpnHrey: The National Association of Manufacturers has 
distributed to every Member of Congress a long, elaborate statement presenting 
its views and arguments concerning the disputes authority conferred on the 
Wage Stabilization Board by the President. 

‘This has been supplemented by statements of NAM spokesmen before the 
Senate Banking and Currency Committee. I therefore request an opportunity 
to appear and testify for the CIO on this subject. In my testimony, I shall, with 
the permission of the subcommittee, deal at length with the distortioned presen- 
tation of the NAM. However, I wish to make this preliminary statement in 
reply to certain extreme and unwarranted statements made by the National 
Assoviation on Manufacturers to the Congress. 

1. The NAM, in its letter to all Members of the Congress, makes the charge 
chat in vesting in the Wage Stabilization Board limited authority to handle 
disputes, the President acted illegally and in violation of the Constitution, This 
serious accusation is leveled not only at the President but also at the distin- 
guished members of the National Advisory Board on Mobilization Policy, who 
recommended this to the President. All these men, like the President, are sworn 
to uphold the Constitution. Among them are such eminent members of the bar 

s John Lord O’Brien, William H. Davis, and Paul A. Porter. The vote, on this 
proposal, of these outstanding lawyers in itself is substantial warranty of the 
legality of the President’s action. 

‘The fact is that the President's authority to establish, by Executive order, fact- 
finding boards with the power to make recommendations—in times of peace or 
war—cannot be questioned on either legal or historical grounds, 
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President Theodore Roosevelt appointed such a board in connection with the 
anthracite-coal strike of 1902. 

President Wilson in 1916 recommended terms of a settlement of a threatened 
railroad strike. 

President William Howard Taft, the distinguished father of a member of your 
subcommittee, was cochairman of a disputes board—the National War Labor 
Board—during World War I. 

President Franklin Delano Roosevelt created the Nationad Defense Mediation 
Board by Executive order in March 1941, 9 months before Pearl Harbor: and, 
after our entry into World War II, he created, also by Executive order, the 
National War Labor Board. This Board functioned without statutory authority 
for the first 18 months of its existence. 

President Harry S. Truman appointed such a board by Executive order in 
connection with the 1949 steel dispute. 

The NAM arguments that the Taft-Hartley Act has taken from the President 
this inherent power, historically recognized and practiced, was answered by 
Senator Taft. He acknowledged the Vresident’s power to appoint the board in 
the steel dispute, which took place 2 years after the passage of the Taft-Hurtley 
Act. Senator Taft was quoted in the New York Times of July 13, 1949, as 
stating: “The President has a perfect right to appoint a fact-finding board if he 
wants to, but I think it is doubtful as to whether it is wise to do so at the present 
time.” 

Another lawyer member of your subcommittee, Senator Wayne Morse, recently 
told the Senate that “as a matter of law, I think the President by way of an 
Executive order has the authority and power in time of national emergency to 
certify to the Wage Stabilization Board for adjudication a dispute which threat- 
ens the security of the Nation.” Senator Morse, in his splendid speech, showed 
conclusively that there is no conflict between the exercise by the President of this 
inherent power and the provisions of either the Taft-Hartley Act or the Defense 
Production Act. 

In light of these unquestioned precedents, it is difficult to understand the NAM’s 
charge of unconstitutional conduct on the part of the President and his Advisory 
Board. 

2. The NAM contends that the disputes power of the Wage Stabilization 
Board—even limited as it is—will destroy free collective bargaining. The 
NAM professes abiding devotion to the concept of free collective bargaining and 
accuses labor of forsaking this concept. The protestations of devotion of the 
NAM to genuine collective bargaining would be welcome if they were not hypo 
critical. 

This is the same organization which has consistently employed every weapon 
in the legal arsenal, and some weapons of other arsenals, to bamper the self 
organization of workers, and to prevent social progress. This is the same 
organization which opposed the enactment by the Congress of laws to protect 
and promote collective bargaining and minimum fair-labor standards. Converts 
to the cause of real collective bargaining will always be welcomed by labor. The 
past record cf the NAM might be overlooked if the conversion were sincere and 
time-tested. However, the files of this committee, and of other committees of 
the Congress, and the decisions of the National Labor Relations Board and the 
courts, contain ample evidence that the opposition of many NAM members to 
genuine collective bargaining unfortunately still continues. 

Speaking for the CIO I can say that our organization and its affiliated unions 
stand ready to engage in free collective bargaining at all times. This is the 
reason for our existence. We hope that, with equal good faith by industry, 
labor and management can conclude mutually satisfactory agreements during 
this emergency. 

Certainly, as patriotic Americans, we must both recognize the challenge of 
Communist aggression to our institutions, and the needs of our defense program 
upon which American security depends. The limited-disputes functions of the 
Board are designed to help promote industrial peace and maximum production. 
Surely, this is an objective to which all loyal Americans fully subscribe. 

The NAM’s elaborate presentation on the disputes issue is designed to obscure 
the simple and voluntary nature of the procedures which the President has 
established for handling disputes at this stage of our mobilization effort. The 
Wage Stabilization Board has been empowered only to find the facts and to 
make recommendations. It may do this only in disputes substantially affecting 
the progress of our national defense effort. 
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The Board has not been vested with any authority to impose any settlement 
on anyone. With sincere and genuine collective bargaining, the disputes ma- 
chinery need be used only sparingly—if the members of the NAM are willing to 
practice the collective-bargaining preachments of their spokesmen. 

The conclusion is inescapable that the arguments of the NAM concerning the 
disputes machinery are willfully designed as a smoke screen—a propaganda 
smoke screen to conceal the desire to do business as usual, make higher profits 
than usual, and obstruct social progress as usual. 

Sincerely yours, 
ARTHUR J. GOLDBERG, 
General Counsel. 


Senator Humpurey. Thank you, Mr. Goldberg. 

Mr. Goipprrc. May I express my appreciation to you and to the 
other members of the committee for the privilege of coming here 
this morning. 

Senator Humpurey. We will next hear from Mr. Walter Mason, 
the legislative representative of the American Federation of Labor. 


STATEMENT OF WALTER MASON, MEMBER OF THE NATIONAL 
LEGISLATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR, 
WASHINGTON, D. C. 


Senator Humrnrey. Mr. Mason, you are sufficiently familiar with 
procedures of committees to know how to proceed. May I just say 
this, that in case we are called upon to conclude our hearing before 
you feel that you have had ample opportunity to express your obser- 

vations that we shall start out with you as the first witness tomorrow ¢ 

Mr. Mason. Fine. 


Senator Humpurey. We do have as our program for tomorrow 


Mr. Leiserson, who will give his observations upon the wage stabili- 
zation program and its dispute functions. We had hoped to have 
another witness, but we will have him at a later time. Tomorrow 
morning's session will start at 10:30 just as this one did. 

Mr. Mason. That will be satisfactory to me. 

Senator Humrnurey. Would you proceed ¢ 

Mr. Mason. My name is Walter J. Mason, member of the national 
legislative committee of the American Federation of Labor. I am 
appearing here today on behalf of President Green, who is out of 
the city at this time and is unable to appear. Towever, he has asked 
me to express to the committee his deep regrets for not being able to 
be here and discuss with you this most important question. 

I served as a member of the National War Labor Board and the 
National Wage Stabilization Board during the last war, and I will 
try to be as helpful to the committee as I can on this subject. 

Mr. Chairman, in order to put what I have to say regarding the 
functions of the Wage Stabilization Board in its proper context I 
should like to open my remarks by repeating a portion of the state- 
ment issued by the executive council of the American Federation of 
Labor following its recent meeting in Chicago: 

* * * We face not only a national emergency but a world emergency. The 
effect of the huge defense program upon our economy has not yet developed its 
full impact. It will be severe. More and more workers, more and more factories 
will be taken out of civilian production and assigned to defense production. 
More and more of our young men will be drafted for military service and training. 
More and more of the limited supply of strategic materials will be diverted. to 
defense needs and barred for civilian needs. Higher and still higher taxes will 
be required to pay the huge bills. 
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To talk at this time of terminating the national emergency and discarding 
emergency controls is to indulge in wishful thinking. Under normal conditions, 
the American Federation of Labor would be the first to fight against Government 
economic controls and to insist upon a free economy, unhampered by regimen- 
tation. But when our national security and the peace of the world are imperiled 
all Americans must be ready to make sacrifices for the common good. 

It is in this spirit, and in the light of these clear facts, that the 
Amefican Federation of Labor has pledged its cooperation with those 
firm and vigorous measures which will be required of this Nation if 
it is to live up to its heavy responsibilities. It is in this spirit that 
the American Federation of Labor has been willing to accept, and to 
become a party to, a program which imposes extraordinary restraints 
upon those activities which constitute a trade-union’s chief reason for 
being. 

This committee should understand that this is not an easy or com- 
fortable course for organized labor to follow. Our unions do not 
welcome limitations upon their efforts to defend and advance the eco- 
nomic welfare of their members. These limitations are all the more 
onerous now, at a time when workers are in a position of relative 
advantage in the market for their services and in their bargaining 
relations with employers. 

In a free market, governed only by the state of demand in relation 
to supply, the results of a bargain are not limited by objective criteria 
or considerations of national policy or the public interest. Under 
present conditions, if no controls were in force, our unions would be 
able to secure wage increases well in excess of those allowable under 
any set of standards which any Wage Stabilization Board would be 
likely to develop. 

Over the general course of time, such situations are relatively so few 
and far between that workers can ill afford to ignore them when they 
do arise. Workers have only too often found the labor market to be 
an ally of their employers. To forego the uncommon opportunity 
which the market now presents is therefore a real and substantial 
sacrifice on the part of labor. 

If they were to seek to exploit this opportunity fully, workers would 
need to look no further than the example of their employers to find a 
glaring precedent. Basic commodity prices are still about 40 percent 
ubove pre-Korean levels, even after recent interim declines. This 
demonstrates the meagerness of the degree to which industry has 
permitted itself to be influenced by any criteria other than what the 
traffic would bear, in a market inflated by inventory hoarding, specu- 
lation, and open profiteering. 

These cost considerations which employers now piously declare to 
dominate their pricing policies were hardly conspicuous as elements 
in the formulation of the policies which produced those increases—nor 
was any other equitable yardstick. 

it would therefore be easier and more gainful for our members to 
come here and ask for the outright elimination of all wage controls— 
in much the same irresponsible manner as industry groups have de- 
ee the abandonment of price controls. Then our unions would 
be able to play a favorable labor market for all it is worth, just as 
employers have played favorable commodity markets for all they were 
worth, 
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But labor cannot, in good conscience, aline itself with the advocates 
of “business as usual” and “the public be damned” in such a position. 
We know that the long-range interests of our a ‘rs are inseparable 
from. the welfare of the public at large and the Nation as a whole. 
The public welfare in this critical period requres sacrifices of all 
groups. Weare ready to do our share. 

To quote further from the executive council’s statement : 


As for wage controls, the American Federation of Labor has accepted the 
inevitability of wage stabilization. We have done so despite the unchallenge- 
able fact that price increases since Korea cannot be attributed to increased 
labor costs but resulted entirely from speculation, hoarding, and proliteering. 
Through the new Wage Stabilization Board, the American Federation of Labor 
helieves that fair-wage policies can be adopted and administered, with enough 
ilexibility to permit the correction of hardships and inequities to the Nation's 
workers. 

All that we have asked is that for which it should have been un- 
necessary to ask—that the stabilization program be guided by con- 
siderations of simple basic equity and that the common burden of 
sacrifice be shared by all groups. We have asked that the double 
standard of leniency toward industry and harshness toward workers 
be replaced by a system of even-handed justice which insures that 
neither will profit at the expense of the other. We do not believe that 
this is too much to ask. 

The American Federation of Labor is actively cooperating in the 
wage-stabilization program because it believes that the Board as now 
constituted will operate under principles and procedures which, by 
and large, will be fair and equitable. Through its tripartite struc- 
ture, the groups most directly affected and most familiar with the 
practical aspects of labor-management relations are ‘afforded the 
proper degree of participation in the formulation and administra- 
tion of the program, while the public interest is also adequately rep- 
resented. Through its disputes machinery, based upon the principle 
of voluntarism, employers and unions at large are assured of the 
opportunity to present their case to the Board where they can find no 
other solution. The public interest in the continuity of production 
is preserved with equity to the parties, and collective bargaining is 
maintained and encouraged to the maximum extent possible under 
present conditions. 

Tripartitism means that both labor and management must be active 
participants, on an equal footing with each other and with the public 
officials on the Board, and not merely advisers to public officials, 
without final power in decision-making. The value of tripartitism 
was amply demonstrated during World War II, in the War Labor 
Board. It is in keeping with democratic ideals. It makes possible a 
greater degree of practical realism in the policies and operations of 
the Board. It is a unifying influence for the Nation at large and 
makes controls more acceptable to workers and employers generally 
than they otherwise would be. 

It is a basic concept in a democracy that acceptance and voluntary 
compliance by those most directly involved is essential to the success 
of any governmental program. No reasonable person could expect 
workers to accept wage controls in good grace without the assurance 
that their rights and interests are being adequately represented and 
considered in the administration of those controls. The belief that 
edicts handed down from some inaccessible ivory tower of Govern- 
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ment officialdom can be enforced by sheer compulsion, even though they 
violate common concepts of equity and that no channel for the adjust- 
ment of disputes which arise under them is necessary, is a complete 
delusion. ‘ 

mn . . e 

he need for disputes machinery as a function of the Wage Stabili- 
zation Board is clear and basic. Wage controls place arbitrary limits 
upon a vital area of collective bargaining, complicate the bargain- 
ing process, and raise new obstacles to agreement. Tensions, strains, 
and friction are inherent in an economic mobilization program of the 
magnitude of that in which we are now engaged. Cut-backs in some 
areas of production, expansion in others, and shifts and changes within 
the civilian labor force create new problems and magnify existing ones 
throughout the whole field of labor-management relations. These 
problems are not confined to wage issues, but also involve nonwage 
questions which are equally important from the standpoint of in- 
dustrial stability. To deny the Wage Stabilization Board the means 
of adjusting disputes, or to place unrealistic limits on the type of 
disputes which might be placed before it, would be to deny it the 
power to solve problems of its own creation. 

The continuity of production is as important an element in the broad 
stabilization problem as is the stabilization of prices and wages. It is 
ironical that the same management spokesmen who have asserted that 
production alone is the answer to the stabilization problem should also 
be the ones who most vigorously oppose the establishment of the labor- 
disputes machinery necessary to assure uninterrupted production. A 
dispute or work stoppage on any issue can be just as unstabilizing 
in its effect as a dispute over a question of wages. The purpose of 
stabilization would be defeated if arbitrary and pointless limits were 
placed upon the nature of the disputes which the Wage Stabilization 
Board might aid in settling. 

More often than not, a labor disute will involve disagreement on 
both wage and nonwage issues. In handIng such a dispute, the ability 
to make recommendations on wage issues only would not enable the 
Wage stabilization Board to make much of a contribution to the ad- 
justment of the dispute. On the contrary, it would probably further 
aggravate the controversy over the remaining issues and cause an 
exaggerated emphasis to be placed upon them, so that settlement 
might be made more remote than ever. 

Anyone who is at all familiar with the process of collective bar- 
gaining knows that no sharp line can be drawn between so-called wage 
and nonwage issues. That process involves reciprocal demands, pro- 
posals, and concessions which range over the entire labor agreement, 
mingling both economic and noneconomic, wage and nonwage issues 
into one indivisible whole. A concession on a nonwage issue may form 
the consideration for a concession by the other party on a wage issue, 
and vice versa. If the stabilization program is to succeed, it must take 
cognizance of these realities and customary practices of collective bar- 
gaining. ; 

~ The disputes function of the Wage Stabilization Board contravenes 
no existing laws. The Executive order reconstituting to Board states 
as follows: 

No action inconsistent with the provisions of the Fair Labor Standards Act 
of 1938. as amended, other Federal labor-standards statutes, the Labor-Manage- 

87354—51——11 
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ment Relations Act, 1947, or with other applicable laws shall be taken under this 
Executive order. 

Insofar as the disputes procedures of the Board bear any relation 
to the Taft-Hartley Act, they might be said to be a supplement to it. 
They do not supplant it. 

Those who oppose even the limited operations of the Wage Stabil- 
ization Board in the disputes field, and who assert that the Taft- 
Hartley Act is adequate for the present situation, are actually in effect 
seeking to distort the existing legal framework by dragging Taft- 
Hartley procedures into an area for which they were never designed, 
and to which they are ill-adapted. The emergency provisions of the 
Taft-Hartley Act were not designed to settle disputes; they were only 
meant to suppress them, for atime. They make no pretense at a deter- 
mination of the equities of disputes—the workers are enjoined with- 
out benefit of adjudication. The types of emergency situations con- 
templated by the Taft-Hartley Act could not reasonably be construed 
as covering most of the disputes with which the Wage Stabilization 
Board will be called upon to deal. 

It is easy to understand why industry spokesmen would like to see 
all disputes dealt with through simple suppression, without even a 
voluntary determination of a just basis of settlement. But even our 
low regard for the Taft-Hartley Act does not lead us to believe that 
it was intended to serve any such purpose. Even if it were, it would 
certainly never accomplish “stability.” 

It would require a very strange and uncomplimentary interpreta- 
tion of the Taft-Hartley Act to construe it as ruling out enlightened 
efforts to achieve a mutually acceptable and peaceful settlement of a 
dispute before the dispute reaches the final stage of “emergency” 
where Taft-Hartley procedures might apply. 

It might be noted in passing that those management spokesmen who 
have shed such copious crocodile tears over the effect of the disputes 
procedures of the Wage Stabilization Board on collective bargaining 
and who have compl: Lined that it infringes upon Taft-Hartley have 
not hesitated to go before the Wage Stabilization Board and demand 
that that Board set aside wage contracts negotiated prior to wage con- 
trols—even though the Taft- -Hartley Act places much emphasis upon 
the sanctity of labor-management contracts. 

In closing, I repeat our belief that the disputes machinery now 
lodged in the W age Stabilization Board is well adapted to the reali- 
ties of labor-management relations and to the requirements of the 
defense program at the present time. Acceptance of recommendations 
is voluntary, and no compulsion is involved. It comes into operation 
only after collective bargaining and the full use of mediation facili- 
ties have been exhausted. It is supplementary to the collective-bar- 
gaining process and existing legislation, and not a substitute for either. 
It represents the minimum degree to which the public interest in the 
fair and equitable adjustment of labor disputes can make itself felt in 
an emergency period such as the present. We believe it has every 
chance of success in a complex and delicate field where less-enlightened 
approaches would be doomed to failure. 

Senator Humpnurey. Senator Douglas? 

Senator Doveias. No questions. 

Senator Humpnurey. Mr. Mason, first of all I want to just comment 
upon that portion of your statement in page 7 referring to the Wage 
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Stabilization Board and the Taft-Hartley Act. I think that that is 
one of the most succinct and concise statements that we have had as 
to direct relationships; and I would repeat again for the record, so 


that we may have appropriate emphasis placed upon it, just a portion 
of your statement. 


Those who oppose even the limited operations of the Wage Stabilization Board 
in the disputes field, and who assert that the Taft-Hartley Act is adequate for the 
present situation, are actually in effect seeking to distort the existing legal frame- 
work by dragging Taft-Hartley procedures into an area for which they were 
never designed, and to which they are ill-adapted. The emergency provisions 
of the Taft-Hartley Act were not designed to settle disputes; they were only 
meant to suppress them, for a time. They make no pretense at a determination 
of the equities of disputes—the workers are enjoined without benefit of adjudica- 
tion. The types of emergency situations contemplated by the Taft-Hartley Act 
could not reasonably be construed as covering most of the disputes with which 
the Wage Stabilization Board will be called upon to deal. 


I just wanted to develop this a little more with you. As you under- 
stand the Taft-Hartley Act under the emergency provisions where the 
President can establish a fact- finding board, there are no powers of 
recommendation, are there, or adjudication ? 

Mr. Mason. You are correct there, Mr. Chairman. 

Senator Humrurey. Simply fact-finding ? 

Mr. Mason. That is right. 

Senator Humpnrey. Under the 80- day injunction provision is it 
customary for any executive agency of the Government to appoint a 
conciliation commission or arbitration commission or adjudication 
commission during the injunction period / 

Mr. Mason. No, sir, Mr. Chairman. 

Senator Humpnrey. Have you known of any such instances? Have 
you known of any time that after the injunction has been issued and 
its effect has been felt in the labor-management dispute that the Presi- 
dent or any other officer of the Gove wnment has appointed a board to 
try to adjudicate the dispute? 

Mr. Mason. No. However, in some cases, the Mediation Service 
works with both parties in an effort to resolve the dispute. 

Senator Humrnrey. The Mediation and Conciliation Service ? 

Mr. Mason. That is right. 

Senator Humpnrey. But no special board? In other words, it is 
your opinion and your point of view that the emergency provisions 
of Taft-Hartley are diferent ; in application and in substance from 
the Wage Stabilization Board disputes? 

Mr. Mason. Very much so. They have ne connection whatever. 

Senator Humrnurey. I was interested in your comment on economic 
and noneconomic aspects because this was brought very closely to our 
attention by the representative of the United States Chamber of Com- 
merce. It was the feeling of the representative of the chamber that 
actually you could disassoci ate the wage and economic secfions of a 
dispute from the noneconomic. 

It was also his feeling that while there may be some need for settle- 
ment in economic aspects of a dispute that surely there would not be 
on the noneconomic. Do you wish to develop that a little more? 

Mr. Mason. I believe that experience is the best teacher. After 
VJ-day the President issued an Executive order which granted 
broader powers to the War Labor Board and limited to some degree 

wage controls. 
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At that time the Board issued a general order which limited its 
functions to the acceptance of only voluntary ¢ cases, where both labor 
and management would stipulate in an agreement that they would 
agree to accept whatever decision was made by the Board. It was 
similar to the principles that the Wage Stabilization Board is func- 
tioning under at the present time. 

From August 18 until the end of the year when the War Labor 
Board terminated there were only 140 cases submitted to the Board. 
Then, on December 31, 1945, the President issued another Executive 
order which set up the Wage Stabilization Board which was limited 
to just handle wage cases, and I think we are all familiar with what 
happened during the year in 1946 when we had an avalanche of 
strikes. 

[ served on the Wage Stabilization Board during that period, and 
I feel satisfied that if the Wage Stabilization Board had the same 
limited authority that we had ‘after August 18 to handle voluntary 
<lispute cases that we would not have had the strikes that we had dur- 
ing that period. 

Senator Humpurey. In other words you actually lived through this 
experience of similar directives to a Government agency / 

Mr. Mason. Yes, and also with the same type of Board that we have 
now during the period, say, from August 8 to the end of the year 
1945. I believe, we operated under the same principle that the ened 
is now operating under the President’s Executive Order 10161. 

Senator Humpurey. Namely / 

Mr. Mason. Namely that it would accept only voluntary cases, both 
parties would have to stipulate that they would agree to accept the 
decision of the Board or to agree that the Board would issue a recom- 
mendation. It could be either one. 

Senator Humpurey. So you are not speaking now in the realm of 
conjecture or theory, you are speaking from practice / 

Mr. Mason. That is right. 

Senator Humpnrey. This is the first time I think that this kind of 
testimony has been brought to the attention of the committee. 

Mr. Mason. I think it ought to be brought out, too, Mr. Chairman, 
that during that 4-month period we had only 140 cases. 

Senator Humrurey. So you were not flooded with cases as some 
have said would happen under the Board ? 

Mr. Mason. That is right. 

Senator Humpnrey. What were the results, do you recall ? 

Mr. Mason. I believe out of the 140 cases we decided 126 of them. 
I think the other 14 were referred, where the parties agreed, to a 
héaring officer to make a decision. 

Senator Humpnrey. I see. Yet when the Board was reconstituted 
into what was known as the 1946 Wage Stabilization Board, where 
you could only hear the economic aspects of the case, you had a general 
breakdown, is that your observation ¢ 

Mr. Mason. It was very impractical and unworkable. Labor was 

very dissatisfied with it and tried during all that period to have the 
Board abolished because it was creating problems rather than dissolv- 
ing them, creating disputes, rather than helping to resolve them. I 
believe that this experience is one of the reasons why labor now feels 
that with the limited authority the Board now has in handling disputes 
and with our experience from August to December 31 in 1945, in which 
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there were very few cases submitted to the Board at that time, that it 
may be well to give it a trial and see if it is not the answer to this 
question without going into the same functions as the old War Labor 
Board. 

Of course we do not think there is a need for that type of a board 
at this time. However we do not know how serious the situation is 
going to get, but we do have title 5 under the Defense Production Act 
whereby the President is authorized to set up adequate machinery to 
handle dispute cases with the approval of labor, industry, and the 
public. 

Senator Humrnrery. In other words, I think it would be fair to 
say that what we are experiencing now is a limited mobilization, 
31 million men in the services, surely not the entire industrial 

capacity of our country or even a major portion of it, being directed 
toward the production of defense materials. 

Therefore, with that limited mobilization you have a limited type 
of operation in terms of labor-management disputes settlement fune- 
tions. Is that a fair comparison? 

Mr. Mason. Oh, yes; and I believe it helps collective bargaining 
more so than under the functions that we had under the War Labor 
Board. You take the War Labor Board, in the 5-year period we had 
over 20,000 dispute cases compared to only 140 cases from August 
18 to December 31, 1945, under similar functions of the present 
Board. 

So that is a comparison between the different types of functions 
under the two Boards. 

Senator Humpnrey. Under the War Labor Board you had the 
power to intervene on your own motion into a dispute / 

Mr. Mason. Yes. 

Senator Humpnurey. Under the War Labor Board you had the 
power of subpena. Under the War Labor Board the great processes 
of collective bargaining were set aside, is that a fair analysis? 

Mr. Mason. Conciliation would endeavor to mediate the issues in- 
volved, and if the issues in dispute could not be resolved, they would 
be certified to the Board. 

Senator Humrurey. The Conciliation Service referred the case and 
certified it to the Board ? 

Mr. Mason. That is right. 

Senator Humpurey. Mr. Mason, you have undoubtedly read most 
of the statements submitted to this committee, they have been made 
public. Do you think we need any further legislation at this time 
to handle labor-management relationships in this emer gency period ? 

Mr. Mason. No; I believe that the functions that the Board has at 
the present time under Executive Order 10161 is sufficient to meet 
the problem. 

Senator Humrurey. You would like to give this a try? 

Mr. Mason. We would like to give it a try. 

Senator Humrurey. You are familiar, I presume, with Dr, Taylor’s 
statement ? 

Mr. Mason. Yes; I have read it. 

Senator Humpurey. He emphasized what the War Stabilization 
Board was trying to do, to operate under the principle of voluntarism 
to preserve as much of the collective- bargaining process as was pos- 
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sible during this period. Do you agree with that principle and 
philosophy ? 

Mr. Mason. Very much so. I believe that the functions under this 
Board is going to have a tendency to encourage voluntary arbitration. 
Voluntary arbitration otherwise would not work satisfactorily be- 
cause the arbitration board outside a Government agency that is 
handling the wage-stabilization policy may make a determination 
which would be contrary to Wage Stabilization Board policy and later 
be denied by the Board. 

That is the reason we believe during this emergency that during 
the period we have wage controls that we should encourage as far as 
possible all dispute issues to be referred to this Board which handles 
wage questions and other nonwage issues which in effect is an integral 
part of the cost to the employer regardless of what the issue may be. 
If it did not cost the employer it would not be hard to resolve. 

Senator Humrnrey. Mr. Mason, after having listened to a con- 
siderable amount of testimony on this subject and having kept pretty 
close track of what is going on in the Banking and Currency Com- 
mittee, I have observed that certain aspects or certain parts of Amer- 
ican industry oppose price control and wage stabilization functions as 
far as disputes at least are concerned. Is that your observation? 

Mr. Mason. I did not understand the first part of your question. 

Senator Humpurey. I said American industry has been opposing 
before the committees of Congress, Banking and Currency Committee 
in particular, price control and the Wage Stabilization Board func- 
tions insofar as disputes are concerned. Is that your observation ? 

Mr. Mason. Oh, yes, Mr. Chairman, and I can realize why they 


would take that position because during an emergency of this kind 
naturally labor is in a very vulnerable position. 

Our bargaining power is weak under such situations. We have to 
do everything possible to avoid going out on strike, which would have 
any effect on our national defense program. Industry would natu- 


rally take an arbitrary position, and knowing our weak position, of 
trying to take away some of the gains that we have had over a period 
of years. 

Senator Humrurey. I should have asked this question of every 
other witness, Mr. Mason, but it is only dawning on me, this se of 
view, as the hearings have progressed. Let us assume that the Defense 
Production Act provisions pertaining to price control and wage 
stabilization were not renewed. There seems to be considerable pres- 
sure not to renew them or extend them. 

Let us assume that as a result of that there would be considerable 
conflict in the labor-management picture, do you feel that the Taft- 
Hartley procedures, for example, would be able to handle all of that 
conflict ? 

Mr. Mason. No, it would be impossible, Mr. Chairman, it was not 
set up for that purpose. 

Senator Humpnrey. What do you think, then, would be the hue 
and ery before the Congress? I am assuming that there was no dis- 
putes board functions as under the Wage Stabilization Board Execu- 
tive order, I am assuming now that price controls are off and prices 
start to go up. What do you think would be the hue and cry before 
this Congress if you had, say, a large number of strikes in progress 
because of prices out of hand and wages dragging behind ? 
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Mr. Mason. I imagine the hue and cry by industry would be to 
amend the Taft-Hartley Act to suppress labor further than what it 
is under the existing provisions of the Taft-Hartley Act. 

Senator Humpnrey. I am only asking this question because you 
heard my analogy some time before that we have free collective bar- 
gaining. By the act of 1947 we have the emergency provisions of the 
Taft-Hartley Act to take care of a dispute, at least to take care of a 
dispute that endangers the national health and safety providing that 
that dispute is industrywide or a substantial portion of an industry, 
which of course is very limited and there is legal doctrine developed 
around that. That is the situation that exists without, let us say, the 
Korean War or any other kind of war. 

Now the Defense Production Act was passed because of one partic- 
ular situation. It was not passed on the 20th day of June nor was it 
introduced in 1950, it was introduced after June 25, 1950, which means 
the reason that the Defense Production Act was introduced was be- 
‘ause of a very grave international emergency threatening the peace 
and security of the United States of America and the peace of the 
world. 

If that is the case, and I think that is a fair assumption, we have 
an abnormal situation upon us at the present time and that abnormal 
situation includes not only the international crisis, but it includes a 
mobilization at home, a mobilization of our defense production, a 
mobilization of manpower, a mobilization of the economic forces in 
our economy. 

Therefore, we are in a situation where the normal processes of 
handling labor-management relationships might not suffice, is that 
your observation ? 

Mr. Mason. That is correct. 

Senator Humpurey. Rather than to come in with compulsion, with 
additional compulsion beyond the Taft-Hartley Act, the Executive 
order says that rather than to interfere substantially with the proc- 
esses of collective bargaining or to in any way circumvent or limit 
in any way the Taft-Hartley Act, we have as a supplement to it a 
Wage Stabilization Board which will have limited functions and 
powers in the handling of labor disputes, is that your understanding ? 

Mr. Mason. That is correct, and I think we have precedents for it 
in previous administrations. You take prior to the last war when 
the Mediation Board was set up and following that the War Labor 
Board, which was established by executive order and I believe back 
earlier than that, back in the First World War, a similar Executive 
order was issued by the President at that time setting up the War 
Labor Board without any statute. 

Senator Humpnurey. In other words, this Wage Stabilization Board 
in its limited powers in labor disputes is more or less as you pointed 
out a supplementary tool in labor-management relations and sort of 
absorbs the initial impact of tension that inevitably grows in a tight 
labor market, is that your feeling? 

Mr. Mason. That is correct, Mr. Chairman. As I stated before 
we try to encourage as much as possible voluntary arbitration in is- 
sues that we cannot resolve and during this emergency with wage con- 
trols it is impossible for an outside arbitration board to decide an is- 
sue that would be consistent with the wage stabilization policy of the 
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Board, and even if they did it would have to go to the Board for 
approval, and it would cause a long delay. 

Senator Humpurey. So you believe in centering this in the agency 
that has to handle wage stabilization / 

Mr. Mason. That is correct. 

Senator Humpurey. I do not want to draw you out too far on this, 
but the more I think about it the more 1 feel like drawing people out 
on this. The best way to have something break down is to oie nothing 
about a problem, would that be your opinion ? 

Mr. Mason. I agree with you completely, Mr. Chairman. 

Senator Humpurey. The best way to destroy free collective bar- 
gaining is to permit a situation to develop under the duress and ten- 
sion which is a product of the international crisis and of domestic 
mobilization and which would destroy free collective bargaining or’ 
impede free collective bargaining / 

Mr. Mason. I do not believe that the functions of the Board would 
interfere in any way with collective bargaining. 

Senator Humpnrey. What I was driving at, Mr. Mason, is this, 
that if there is sufficient tension and sufficient trouble that develops 
between labor and management because of, let us say, rising prices, 
because of many inequities that may arise, because of a terrific - demand 
upon the labor force for more workers, more hours, more productivity, 
if all of that does develop without some intermediary, some supple- 
mental tool or mechanism to accept this blow and to sort of roll with 
it and try to control it, what is the effect on free collective bargaining ¢ 

Mr. Mason. That is what I am afraid of. 

Senator Humeurey. It will destroy it, will it not? 

Mr. Mason. It will weaken it, and we may be forced to accept 
further Government controls which will completely destroy free col- 
lective bargaining. 

Senator Humpnurey. Have you ever been sufficiently suspicious to 

cast a thought on the possibility that there may be some forces in 
our country that would not like to see free collective bargaining main- 
tained ¢ 

Mr. Mason. Indications would lead me to believe that may be so. 

Senator Humpurey. So on that point I shall conclude the hearing. 

(Whereupon, at 12:45 p. m., the hearing was recessed to reconvene 
at 10:30 a. m., Friday, June 1, 1951.) 
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FRIDAY, JUNE 1, 1951 


Unirep Srares SENATE, 
SUBCOMMITTEE ON Labor AND LABor-MANAGEMENT 
RELATIONS OF THE COMMITTEE ON Lapor AND PuBLIC WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in the 
old Supreme Court Room, the Capitol, Hon. Hubert H. Humphrey, 
presiding. 

Present: Senators Humphrey, Douglas, and Taft. 

Also present : Ray R. Murdock, counsel; Mrs. Eve Finnegan, clerk ; 
Jack Barbash, economist; and Thomas E. Shroyer, professional staff 
member, Committee on Labor and Public Welfare. 

Senator Humpnrey. The hearing will come to order. 

Mr. Mason, will you come to the stand and proceed with your testi- 
mony, continuing as of yesterday ? 

Mr. Mason. Thank you, Mr. Chairman. 


STATEMENT OF WALTER MASON, MEMBER OF THE NATIONAL 
LEGISLATIVE COMMITTEE, AMERICAN FEDERATION OF LABOR, 
WASHINGTON, D. C.—Resumed 


Senator Humrnrey. You were discussing with us as I recall yester- 
day some of the operations of the Wage Stabilization Board in 1946, I 
believe, and also some of the changes that had been made in the War 
dabor Board in the latter part of 1945. Do I have the chronology 
correct ¢ 

Mr. Mason. That is right. 

Senator Humprurey. I understand that you would like to give us 
just a little more or your own observations on the operation of these 
respective agencies and relate them to the present program of the 
Wage Stabilization Board. I will just ask you to continue in your 
own way. Of course, we will always reserve the right to make these 
rude interruptions in order to get information. 

Mr. Mason. In extending my remarks I first want to make it per- 
fectly clear that in normal times and in the peacetime economy that 
the American Federation of Labor would be the first one to take the 
lead to eliminate any kind of economic controls and regimentation. 
We are opposed to all economic controls in peacetime. 

However, today we are faced with a different situation. Our free- 
doms and our securities are being threatened by a ruthless force which 
is attempting to dominate the world and to force on the free people 
of the world a socialized, regimented structure. 
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Senator Humrnrey. May I interrupt, Mr. Mason, because every- 
body that comes before this committee pays due respect and deference 
to the fact that we have a national emergency, sort of passing remarks, 
also the fact that there may be something within the economy that 
seems to be pushing at the seams. 

I think we perhaps ought to document this just a little more than 
the general he ‘aseology “which is used. Do you recall that in the 
month of May, latter May and early June 1950, the reports of the 
Bureau of Labor Statistics and the Department of Commerce and the 
Federal Reserve Board showed that the country was then flirting with 
or was at least entertaining some thoughts about inflation 

Mr. Mason. That is correct. 

Senator Humpurey. That the price structure was beginning even 
then to creep up. Do you recall that there was a tightness in the labor 
market even at that time? 

Mr. Mason. And employers were bidding for labor and wages had 
a tendency to rise. 

Senator Humpurey. That was the situation. Likewise there was 
a considerable amount of credit, consumer credit, being extended, far 
beyond anything that we had ever witnessed before in the history 
of this country. Am I correct in that statement ? 

Mr. Mason. That is correct, Mr. Chairman. 

Senator Humpurey. In other words, what I have noted is that 
even before the Korean crisis, before the North Koreans attacked the 
South Korean Republic, there was the beginning of an inflationary 
trend, the plateau had been reached and then there seemed to be @ 
sort of climb? 

Mr. Mason. That is correct. 

Senator Humrurey. Now following the June 25 attack and the 
efforts on the part of the Gover nment to start its mobilization we 
saw the Congress pass several extensive bills for defense purposes. 
This meant putting additional money into the market, which has 
but one effect, which is to crowd the market a little bit more, to bring 
additional pressure, additional demand, upon supply and the inevi; 
table result of that in any kind of economy is to increase prices? 

Mr. Mason. That is right. 

Senator Humrpurey. So that this emergency that we talk about is 
not something that was just documented by a Presidential procla- 
mation, it has real substance to it. As a representative of working 
people, of organized labor, I think that you well realize that in a 
market that has a tight labor supply, in other words, there is greater 
demand than there is supply for labor, in a market in which there is 
a greater demand for goods than there is goods, and in a market 
in which consumer credit is continually expanding, there is only one 
thing that happens, and that is a phenomenal rise in prices. 

So that all of this talk about whether we like controls or not is 
just somuch bunk, The fact of the matter is that you have to have 
some kind of anti-inflation controls, and whether it is to be direct or 
indirect, I am not going to argue that, but unless people want an 
economy to get completely out of hand you must have some kind of 
effective control. 

That may be indirect in terms of taxation, very high taxation, it 
may be stringent control over commercial and banking credit and con- 
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sumer credit, it may be restrictions upon construction and use of capi- 
tal goods, there are many things that can be done, but regardless of 
what is done something must be done? 

Mr. Mason. That is correct. 

Senator Humpnrey. So I only document this further to point out 
that as we go along in these hearings we are not talking about a 
theory, we are not talking about something that might happen, we 
are not even talking about something that we wish did not happen, 
we are talking about something that has happened. It is here with 
us and gnawing at our vitals, so to speak. 

The Secretary of Defense said a day or two ago that this inflation 
had already cost us some $7,000,000,000 in terms of defense materials. 
I think that is a warning as to what is in store for us. 

Mr. Mason. That is right. 

Senator Humpnrey. Go right ahead, Mr. Mason. 

Mr. Mason. In my opinion there are three objectives in our econ- 
omy, one is a higher level of employment; two is a rising standard 
of the well being; and three, that the attainment of these goals be 
through means compatible with our freedom and security. 

Now that our freedom and security are being threatened today the 
American Federation of Labor is willing to cooperate with Govern- 
ment and make sacrifices in order to preserve the freedom and liberty 
that we now have. That is the reason we are here today and discuss- 
ing with you the Wage Stabilization Board, which sets certain limits 
upon labor, and from past experiences labor has always taken the 
short end of the deal in regard to governmental controls. 

Senator Tarr. Why do you say that, Mr. Mason? I remember Mr. 
Bowles’ testimony, which was that by the end of the war wages had 
gone up 56 percent and prices 23 percent as a result of the war. 

Mr. Mason. I do not know that that is so, Mr. Chairman. 

Senator Tarr. I remember Mr. Bowles’ testimony to that effect, 
and I think it is suported by the statistics. You made a rather 
sweeping statement of it, that labor always gets the worst of it. I do 
not think you can prove that. 

Mr. Mason. I think I can. You take during the war, we were to 
hold the line on prices, but they increased from January 1, 1941 to 
September, 1942, I think, 15 percent. Following that the War Labor 
Board issued a 15 percent formula, Now from October 1942 until 
August 1945 living costs increased an additional 18 percent, which 
was a total living-cost increase, according to Bureau of Labor Sta- 
tistics figures, from January 1, 1941 up to August 1, 1945 of 33 per- 
cent compared to a 15-percent increase in wages during that period. 

Senator Tarr. No, no. That was an increase of 56 percent from 
1940, the beginning of 1940, to the end of that period. Of course 
most of them occurred before there was any control, but after they put 
it in wages went up steadily still. 

Mr. Mason. You are talking about take-home pay. I am talking 
about 15 percent to your basic rates. 

Senator Tarr. I am talking about basic rates. 

Mr. Mason. Now I think in Mr. Bowles’ testimony he was talking 
about the average straight-time hourly earnings, on our take-home 
pay, not for a 40-hour week. Due to the fact that the basic wage only 
increased 15 percent during that period labor was able to offset the ad- 
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ditional increase in living costs based on the fact. that they were 
working longer hours. 

The War “Manpower Commission came out with an order forcing 
employers to work a 48-hour week. In some war production plants 
they worked 56 hours a week. So the take-home pay offset the addi- 
tional living cost during that period. However, in August 1945, after 
VJ-day, the plants reverted back to a 40-hour week. The w ages then 
were reduced, the take-home pay was reduced then, in some cases 
between 40 and 50 percent. 

Here the workers would have to adjust themselves to standards about 
15 to 18 percent below what they had during the war, before the war, 
unless they get some type of adjustment. 

Senator Tarr. Now you are talking about take-home pay and you 
just accused me of talking about take-home pay. The actual rates 
went from 63 cents an hour in 1939 average, to $1.08 in 1948, take-home 
average, or a monthly increase of some nearly 70 percent. I was only 
questioning your broad statement that you always suffer from con- 
trols. I would say that you suffered more after the controls were off 
than you did when they were on. 

Mr. Mason. What I am trying to say is that in 1941 if a skilled 
tradesman was getting $1.50 an hour that in August 1945 that rate 
was only $1.15 an hour. 

Senator Humpuerey. That was under the period of controls? 

Mr. Mason. That was under the controls. 

Senator em What time ? 

Mr. Mason. January 1, 1941, up to August 1945. 

Senator Tar rT. I question those rates on any average basis. I do 
not think that is supported by any labor statistics. 

Mr. Mason. Well, I served on the Board during that whole period 
and I do not know of one case where they granted a wage increase over 
and above the 15-percent formula with the exception of cases to correct 
inequities. 

Senator Tarr. But correcting inequities covers everything. 

Mr. Mason. No. 

Senator Tarr. Practically. They finally broke the Little Steel for- 
mula and they broke that. Iam not criticizing, 1 am just challenging 
your statement that under controls labor gets the worst of it. I would 

say that under the Second World War the labor got the best of it. 

Mr. Mason. Based on the records of the War Labor Board and 
which were released in its report, you take from July 1, 1944, to August 
1945, out of the number of cases that were handled by the National 
War Labor Board, 1614 percent of them were unanimous, 52 percent 
of them were voted. deci ‘ision was made by public and industry, and 
28 percent by the public and labor. 

There 2 to 1 industry received favorable decisions. It is hard for 
me to believe why industry would oppose, say, the functions that are 
now set up under the present Board because the decisions have been 
2 to 1 in their favor from past experiences. 

You take during the last war under the War Labor Board, Concilia- 
tion Service, I believe handled 75,000 cases; 20,000 of them were 
referred to the War Labor Board, and the others were mediated 
through conciliation and mediation. That was up to August 1945, 
say from September 1942 up until August 1945 there were 20,000 dis- 
pute Cases referred to the Board. 
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After VJ-day the President issued an Executive Order 9599, which 
lifted wage controls to a certain degree. The Board at that time 
also issued a general order which limited its jurisdiction and would 
not accept any disputes unless both labor and management agreed in 
a signed stipulation to accept the decision of the Board or otherwise a 
recommendation of the Board. 

During the period from August to December 31, 1945, the Board 
only received 140 new cases. That Board followed the same princi- 
ples and the same functions that they now have under Executive 
Order 10161, that the present Board is functioning under. 

Senator Tarr. On the other hand, the average cost of living went 
up from 123 to 128 or only 3 or 4 percent in those two whole’ years. 
So that I still think that the labor people on the whole got a better deal 
out of the regulation of the war. I am only questioning that one 
question. 

Senator Humrurey. Let us just take a look at this from another 
point of view. If you started with zero and you get a 10-percent 
increase, you have really literally had a thousand percent increase. If 
you start with 60 cents an hour, which is a starvation wage, and you 
get $1 an hour, you may look as though you get the best of the deal. 
But when you add up corporate net profits from 1940 to 1945 it totals 
$102 billion. 

Let us not kid ourselves about who got the best of the deal. I did 
not see any se ea or skilled worker buying plants at 10 cents 
on the dollar. I did not see any skilled or cemiskilled worker who 
bought war surplus goods at 5 cents on the dollar. I have yet to find 
any ordinary labor guy being investigated for getting special privi- 
lege from the Reconstruction Finance C orporation; or the Maritime 
Commission, getting a lot of ships. 

What I am talking about is when you say that somebody gets the 
better end of the deal if you want to talk percentages that is perfectly 
true. If you get something that starts out with a man who is emaciated 
and a victim of starvation and he finally gets a stack of wheat cakes, 
I think that is true as contrasted with the man who gets out outing 
aviar and shrimp and roast beef, and then gets only a bunch of celery 
or lettuce, he is not getting such a good deal. 

I think the point of the argument is that Senator Taft is saying 
that according to percentages from 1939, being a year where there 
were over 9,000,000 unemployed and yet in 1939 where corporate 
profits were substantial, that you can point out percentagewise that 
the workingman got a fairly good deal. 

In other words, 9,000,000 “people who were on relief at that time 
finally got a chance to get a square meal; 9,000,000 people that were 
unemployed finally got a job. [ grant you that is better than where a 
firm that was making $250,000 in a quarter and then only made 
$350,000 in the next quarter. But it is not better in terms of what 
you might call true standards. 

Mr. Mason. I think you have statistics which will show, and it is 
in the National War Labor Board report, that from September 1942 
up until August 1945 the average increase that the Board acted upon 
was only 13.2 percent. During that period as I stated before the living 
costs increased 33.3 percent, 

Senator Tarr. No, no: not during that period at all. It was 33 
percent from 1939, living costs went up 33 percent from 1939 to 1944, 





170 WAGE STABILIZATION PROGRAM 


the end of the war. You see, wages went up much faster the first 2 
or 3 years because they were not regulated. But the total for the 4 
years, 5 years, was as I say about 56-percent increase in average hourly 
rates, and a 33-percent increase in cost of living, and all the figures 
show it. 

There is no need arguing about it, you show a steady increase in 
the standard of living up through 1945. After that it fell off, that 
is true. That was the time it was not regulated. I can see industry’s 
standpoint, that we would rather have no regulation because I think 
that under regulation labor is likely to get the better of it and indus- 
try the worst of it. 

I am not in favor of regulation, I merely take issue with your argu- 
ment that under regulation labor gets the worst of it. ; 

Mr. Mason. We get the better without regulation, and we have an 
opportune time at the present time without regulation because the 
labor demand does not meet the supply. Industry is operating under a 
profitable basis. We have an ample opportunity now to advance our- 
selves, but we do not want to unbalance our economy. We want to 
protect our freedom and our security. 

Senator Humpmrey. May the chairman make a suggestion here? 
We are not engaged in whether or not price control is effective or 
whether or not even wage stabilization and economic policy is affected 
before this committee. What we are engaged in is whether or not the 
disputes powers of the Wage Stabilization Board are desirable, ade- 
quate, or whether we need further legislation. 

We can argue the economics from now until doomsday and every- 
body will have his own set of figures to prove his point of view. The 
important thing before this committee is, Do the disputes powers as 
outlined in the Executive order adequately meet the problem of labor- 
management relations that may result from strikes? That is the ques- 
tion I think at issue. 

Some day I think we can revert back to this other subject and find 
out what happened from 1939 to 1941, and then from 1941 to 1945 and 
see what happened in terms of wages. The question at issue before 
this committee, since we have tried to stake our jurisdiction, is pri- 
marily labor-management relations. 

Mr. Mason. I just want to make one more short observation that 
ties in with Senator Taft’s figures on this increase in wages, and that 
is that in 1989 the minimum wage was 29 cents an hour, and during 
the war they set a 55-cent minimum, which was in itself a 100-percent 
increase, which may account for an over-all increase. 

But those in your skilled brackets, say, receiving $1 or more, did not 
receive any more than 15 percent on their basic rates unless it was to 
correct inequities between one plant or another. 

Senator Humrurey. You and Senator Taft can complete that argu- 
ment later because that is a long one, but I would lke to get your 
experience under the Wage Stabilization Board as to how you handled 
cases and what the disputes powers were of that Board in the latter 
part of 1945 and 1946. 

Mr. Mason. Well, I served on the National War Labor Board be- 
tween August 1945 and on the Wage Stabilization Board until 1947 
when it terminated. Now during the period August 1945 to Decem- 
ber 31, as I stated before, we would only accept voluntary cases, which 
is exactly the same function as the present Board has. 
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As I stated before, it worked out very satisfactorily and we only 
handled 140 cases during that period. Then on December 31 the 
President issued another Executive order. 

Senator Humpurey. What year was this? 

Mr. Mason. December 31, 1945, which set up the Wage Stabilization 
Board without any power or authority to handle dispute cases other 
than to approve or disapprove wage agreements. Now I think every- 
body is familiar with what happened in 1946. We know from expe- 
rience during that reconversion period that our people would sit down 
and negotiate with management. 

Of course, during this period when you are converting from one 
operation to another there are a number of changes that you have 
to make in the terms of a contract, noneconomic changes. They nego- 
tiate an agreement, they give up some of their nonwage issues for a 
wage increase to try to bring up their standard to the same as it was 
prior to the war because they were then working on the 40-hour week. 

Their case is then submitted to the Wage Stabilization Board, and 
in a number of cases the Wage Stabilization Board has denied the 
increase, and it has caused strikes. In some cases when they could 
not be resolved between management and representatives of unions 
the case would be referred to arbitration. 

The arbitration panel would make an award. The award would 
cover a number of issues. They would send the wage award to the 
Wage Stabilization Board for approval. In a number of cases the 
arbitration award was denied. 

Now in my opinion arbitration with wage controls, outside arbi- 
tration, is almost impossible, I mean it is not workable, it is imprac- 
ticable because after you turn it over to an outside panel, which may 
be a tripartite panel or an individual hearing officer, it still has to go 
to the Wage Stabilization Board. He is not familiar with the policies 
of the Board. 

The policies of the Board in most cases are flexible and they should 
be flexible. It should take care of hardships and inequities. Then 
it also has a standard increase as they now have under the 10 percent. 
However, I think that our people would be very reluctant now to 
refer any cases to arbitration when they know that it would have to 
go to the Wage Stabilization Board for approval fearing that it would 
be denied and some of the other issues that are very important to them 
would be waived or bargained out in order to get a substantial wave 
increase. 

I know of cases where management has agreed for a tremendous 
wage increase, not 10 or 15 percent, but 25 percent, in order to get 
some other issues out of a wage contract, knowing that when the wage 
increase wonld go to the Wage Stabilization Board that it would be 
disapproved. 

That is what was happening all during 1946. I know of one case 
right here in the city, the Arlington Bus Line case. The Arlington 
bus drivers were receiving 10 or 15 cents less than the Capital Transit 
and other bus lines running over the same route. They referred the 
case to arbitration. The company agreed that the arbitration award 
would be final and binding. The arbitrator made the award and, of 
course, subject to the approval of the Wage Stabilization Board. The 
wage increase went up to the Wage Stabilization Board, and it was 
outside the policies of the Board, and it was denied. 
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But in the meantime, in view of the stipulation that he would accept 
the arbitrator’s award, he sent a letter in to the Board opposing the 
decision of the arbitrator. That was carried all during 1946 un- 
known to a lot of us except those that were close to this on the Board. 

That is what makes me believe that a Wage Stabilization Board 
does not have the powers to handle issues, particularly at this time, is 
unworkable. 

Senator Doveias. Mr. Mason, do you remember your Old Testa- 
ment ? 

Mr. Mason. Not too well. 

Senator Dovetas. Do you remember the story of King Solomon and 
the child which was presented to him, the two mothers each claimed 
the child and Solomon proposed to settle the question by cutting the 
child in half and awarding the upper portion to one mother and the 
lower portion to the other mother? 

Mr. Mason. I recall that now. 

Senator Doveias. Would you say that to try to separate wage 
issues from other issues and to give wage issues to one board and non- 
wage issues to another board is just like the King Solomon proposal ? 

Mr. Mason. Absolutely ; it is impossible. 

I have some figures here on the cases that were handled by the War 
Labor Board duri ing the last war: 42.9 percent of them included both 
wages and nonwage issues. 

Senator Humpurey. What period of time? 

Mr. Mason. All during the War Labor Board; 16.8 percent were 
nonwage issues, and the wage issues alone were 40.3 percent. 

Senator Doveras. I think in justification of Solomon I should ss 
that he did not propose that seriously. He wanted to see which snidilige 
showed the greatest amount of emotion at the prospect. One woman 
was very much disturbed at the prospect, so he recognized that the 
child must be hers, awarded the child to her. 

Senator Ht aREEe Can you apply that to this situation, Senator. 

Senator Dovetas. I do not think I can. 

Senator Tarr. Mr. Mason, as a general proposition I assume you 
are in favor of free collective bargaining and no Government inter- 
ference. Do you think that the present situation is sufficiently like 
war, sufliciently serious, to justify Government intervention not on 
a compulsory basis, but semicompulsory / ¢ Do you think the present 
situation is serious enough to justify this whole business, having a 
National Labor Wage Dispute Board ? 

We have plenty of arguments from people to the effect that we 
ought not have price ¢ ‘controls or w age controls. 

Mr. Mason. If we are going to have wage controls, Senator, we 
will have to have some type of board that will handle the problems 
which arise. that the board itself would create, without that 
machinery. 

Senator Tarr. That is your test. If you did not have wage con- 
trols you would not try to have a settlement board at all; is that right ? 

Mr. Mason. I think you could still have pric e controls without 
wage controls. Maybe you do not agree with me. 

Senator Tarr. I thought so during ‘the war, although I am a little 
dubious now. I think you might have wage controls without price 
controls. That is what Mr. Eccles argued. 
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Mr. Mason. Here is a statement that George Taylor made when 
he was Vice Chairman of the War Labor Board back in 1943. He 
said: 

Since Executive Order 9252 has been issued it has not been the unions that 
have deluged the Board with wage issues; 70 percent of the cases we are getting 
are submitted by employers, employers bidding for labor in a tight labor market. 

There are thousands of enforcement cases that the Wage Stabiliza- 
tion Board had to handle where the employers were violating, par- 
ticularly in the construction industry. 

Senator Tarr. I think if you had price controls without wage 
controls you would have to adjust prices. I mean you would have to 
recognize that it is not a freeze, and if wages went up so much in a 
year you would have to permit prices to go up to meet those gradually. 

Mr. Mason. I think wages would adjust themselves if prices were 
adjusted. 

Senator Tarr. If prices were held tight you think wages would not 
go up? I think they would go up some, so I think you would have 
to abandon the freeze idea. Personally I think the freeze idea is 
impractical anyway in peacetime. 

Mr. Mason. We do not want a freeze, Senator; we certainly would 
never agree to that. 

Senator Humpurey. This program is not a freeze program. This 
is a stabilization program and by its very terminology recognizes 
a certain fluidness of policy. Prices will undoubtedly rise or decline, 
wages can rise and I do not suppose there will be much decline except 
in actual take-home pay. This is not a freeze. 

There was a freeze initiated to get a base from which to operate. 
Every witness that has testified—without exception there has never 
been any witness before the committee that has not stated quite clearly 
that a stabilizaion program does not mean an immovable or inflexible 
price or wage ceiling. 

The idea is something like a parity program, an effort to keep things 
in balance, and at the same time hold it down. 

Mr. Mason. We had a freeze under that hold-the-line order in 1933, 
that 15-percent formula, which I felt was very unfair. 

Senator Tarr. What I am dubious about is whether you can hold 
your own people even to the kind of agreement that there was in the 
war when there is not a war, when people do not feel the same pressure, 
as they do not at the present moment. 

Mr. Mason. You take after wage controls went out in August 1945, 
the building and construction industry agreed to continue on with their 
wage adjustment board. They did not want wages to get out of line 
because the building-construction rates were held pretty tight during 
the war because the rates were high anyway and they were working 
long hours. 

1 hey agreed volunt: arily to carry on with the wage adjustment board 
under the same wartime regulations as they carried on right up to 
March 1947. 

Senator Tarr. Until the 18-cent thing broke it loose. 

Mr. Mason. The 181% cents did not apply to the building and con- 
struction industry; that just applied to steel. We had a hard time 
applying that 1814 cents to anything but steel. 
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Senator Tarr. You remember the American Federation of Labor 
report, however, in the 1946 convention ¢ 

Mr. Mason. We opposed it. 

Senator Tarr. In which they accused the CIO of having busted the 
thing loose. 

Mr. Mason. We were doing all right, I thought. You take during 
the war period industry was working 48 and 56 hours a week. When 
they reverted back to a 40-hour week an industry that was working 48 
reverted back to 40, the labor cost decreased 814 percent. If a man 
was working a 56-hour week it decreased 26 percent. 

So industry, without an increase in labor costs, could have given an 
increase. We were negotiating 10 and 12 percent increases. 

Senator Tarr. I remember Mr. Green talking about it, that the AFL 
were told by the President in effect that they could go out and get 
whatever increase, hopeful increases that did not mean increases in 
prices. So they went out and got 5 percent and 10 percent and so on, 
and then the CIO came in and increased on the 18-cent thing. 

I remember Mr. Green protesting against the Government because 
he said it enabled the CIO to go out in Chicago and say, “Join the AFL 
and get a nickel. Join the CIO and get 18 cents.” The A. F. of L. did 
not like that because they felt the CIO had busted prices and had 
generally done more harm than good. 

Mr. Mason. It was in a reconversion period, the postwar period, and 
we were fed up on controls, and we wanted to get out from under, and 
we wanted to do our job under free collective bargaining. 

Senator Tarr. The A. F. of L. pursued a good policy. They got 
increases and they were substantial. 

Mr. Mason. The 1814 percent involved 3,000,000 workers. 

Mr. Chairman, if you have enough information on this War Labor 
Board problem I think that completes my presentation. 

Senator Humpurey. We are glad to get the figures on the number of 
cases that were handled during that period, Mr. Mason. Thank you 
very much. 

Mr. Mason. Thank you, gentlemen. 

Senator Humrurey. I might say with reference to the presence of 
Dr. William M. Leiserson that he is a solicited witness. We asked 
him to come before this committee. Dr. Leiserson is a true representa- 
tive of the public. I do not believe that Dr. Leiserson is on the Wage 
Stabilization Board; in fact, I know he is not, so that this public in- 
formation is public with a small p and not a capital P, a citizen who 
has spent a great deal of time developing peaceful and harmonious 
relations and solutions. 

I am grateful to you for giving us the benefit of your vast experi- 
ence. It is a knowledge which I personally feel is second to none in 
this field. 


STATEMENT OF DR. WILLIAM M. LEISERSON 


Senator Humrnrey. Would you just in your own way tell us how 
you view the present working operation of the Wage Stabilization 
Board with its limited functions and dispute powers? anything that 
you wish, with reference to the Executive order and the general out- 
line of procedure before the Wage Stabilization Board, in other 
words. 
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Dr. Leiserson. I have not been in very close touch with the opera- 
tion of the Wage Stabilization Board, but I did serve recently on a 
panel appointed by Mr. Johnston, the Economic Stabilization Admin- 
istrator, and I got some ideas out of that experience. 

I would like to say that it seems to me that wage stabilization has 
to be considered in its setting. I was impressed in connection with our 
investigation that wage stabilization will not work if the price sta- 
bilization does not work. 

Regardless of Executive orders or policies, generally, if prices con- 
tinue to rise, the attempts to hold wages down will not be effective. 
The same is true about price control and wage control together. If 
what you have referred to as the indirect measures are not “closely at- 

tended to, then price control and wage control together are not likely 
to be very effective. 

Direct controls to be successful have to be supplementary to these 
indirect controls that you have mentioned. 

Some of the policies that the Wage Stabilization Board has been 
concerned with have been the so-called escalator clauses that have to 
do with increases commensurate with cost of living and the so-called 
improvement increases or productivity increases. 

1 would just like to say a word or two about them. I think a wage 
stabilization policy that is based on escalator clauses is, in my judg- 
ment, the most effective way of controlling wages, especially when it is 
developed as it has developed during the ‘Jast 6 months or so. aimee 
unions and employers make long- term agreements, 3-year or 5-ye 
with escalator clauses, they are saying in effect, “We are caseanie 
to controls and during this period we will not ask for any Wage in- 
creases except if you do not succeed in holding down prices.’ 

The measure of the effectiveness of prices w ill be there. I think that 
is a powerful incentive for holding down prices. If, as in the case of 
the railroads, where some of them had to get a 9- cent increase as a 
result of the escalator clause and others 6 cents, if prices should con- 
tinue to go up and each 3 months they would be 6 cents or 9 cents it 
just will not work. 

When we talked with the price-control people they agreed that it 
would not work if escalator clauses will bring such increases. They 
said that they had barely started, and the full effects of the regulations 
and controls have not been felt yet, and some of them they had not 
actually issued yet. So they expected that price control would be ef- 
fective and there would not be such increases because of the escalator 
clauses. 

Now the improvement factor is a more debatable question in my 
judgment. We need incentive for increased productivity, there is no 
question about that. To that extent an improvement factor is good, 
but during a period of war or preparation for defense, or limited war 
as in Korea, as plants are put on war work or new plants are built, and 
so on, new employees are transferred from civilian industries to these, 
productivity tends to go down. 

Then maybe 2 years later productivity will suddenly increase very 
fast. That is what happened in shipyards and airplane plants during 
the last war. Therefore, a productivity factor has to be worked out 
very carefully, and it creates many problems, but it is desirable just 
as the incentive plans in plants are desirable for the purpose of in- 
creasing productivity. 
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Now a word about the tripartite arrangement. I have a notion that 
it is viidenahie that where actual Government policies are made it 
should not be on a tripartite basis, the Government’s orders should 
be Government officials’ orders. That does not mean that people from 
every class of life should not be available for consultation, nor do I 
mean that the Government officials should be unadvised by the people 
who will be affected. 

For example, take the Administrator, Mr. Johnston. He has final 
authority to issue those orders. He has delegated that to the Wage 
Stabilization Board; although he maintains ultimate control, every- 
thing is subject to his approval. My notion is that administrs atively 
and logically from the point of view of public administration, Mr. 
Johnston might have an advisory committee just like the President 
has now. He would have employers and workers and union repre- 
sentatives advising him, and he would consult with them and so on, 
but he ought to issue the orders, the Government order 

The actual orders ought not to be left to a tripartite board because 
in the last war you had some decisions made by the War Labor 
Board on stabilization policy in which the employer members and 
the union members constituted the majority and the so-called public 
members, which are really the Government members, they wrote dis- 
senting opinions, or at least they expressed dissent. That does not 
seem to me very logical from an administrative point of view. The 
Administrator’s offices where the general orders are issued, that is 
where the Government’s stabilization policy is made. 

Then you delegate authority to a tripartite board, and that makes 
sense for applying the policy, interpreting it, settling disputes about 
it, and so on. 

I am just throwing out these “bright ideas.” They are the result 
of my own thinking, and I do not know how valuable they are, but 
I think they are worth considering. 

Senator Humpnurey. How do you differentiate your point of view 
your ideas, from what now is happening in the relationships between 
the Economic Stabilizer and the Wage Stabilization Board ¢ 

_ Dr. Lriserson. Well, I do not know how it is going to work. They 

sally have not started yet as to the relationship between the Stabili- 
extn Board and Mr. Johnston’s office, but briefly I can say this: If 
the question is, Shall the general figure around which you are going 
to stabilize, 10 cents or 12 cents or 15 cents? , that is policy making and 
belongs in the Administrator's office where, after all, legally it is now 
anyway, and it should not be a matter of bargaining among the three 
parties, 

Now advisers around the Stabilization Administrator could put up 
all the arguments and data, and they should have hearings perhaps, 
but the Administrator should make the decision. This is the policy 
in the same way that Congress makes the law. The Stabilization 
Board is like a semijudici ial body, it should apply that policy. Ac- 
cording to my notion, Mr. Johnston would delegate to this Board the 
application and interpretation of the policy. 

Then if the Board makes a decision in a particular case that he 
thinks is a wrong interpretation, he ought not just to say that that 
is wrong and set it aside—that happened during he last war. Nor 
should he go privately to talk to them. But he should clarify his 
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stabilization orders on the particular point and issue a clarification 
which will apply to future cases and not reverse a particular decision 
made by the Wage Stabilization Board. 

That’ would have one effect which I think is very necessary. The 
stabilization policy during the last war, both employers and unions 
complained a great deal that they did not know what it really was. 
They did not know what to expect in the way of a decision. But 
if the Administrator finds that the decisions they make are off the 
track and then has to explain why it is off the track, then after a few 
—_ isions of that kind people will know what the stabilization we y 

eally is, what can be done under it and what cannot be done under 

Senator Tarr. Do you not think, Dr. Leiserson, that if they are 
going to make exception, the question that arises is: Is the policy laid 
down one which says, “This is the rule, but the Board may make an 
exception for certain reasons, perhaps for hardship reasons or some- 
thing else”? But suppose the Board decides that they just will not 
make an exception; that an increase is not justified by the general 
policy. Do you not think they ought to consult Johnston beforehand 
in some way ¢ 

Dr. Lxtserson. Well, no, my notion is that the Administrator 
should issue the regulation as the over-all figure or the formula, like 
the Little Steel formula. In addition to that, they may take care of 
substandard things. And they should define it in some way: inequi- 
ties, hardship cases, whatever the exceptions are going to be, the gen- 
eral order should state the nature of them. If they are in there, I do 
not think that the Board, any more than the court, should go to Con- 
gress and consult about the interpretation. I think the Board would 
read the language of this thing. Oh, they might have talked with 
them about it, and all that. And they should interpret that and say, 
“The following is allowed for substandard, for hardship, or for what- 
ever other exception.” 

Now, if the Administrator thinks they went off base, that is the 
time to get. a clarification. And he can clarify it by issuing a modifica- 
tion of his orders, or clarifying them, so that the Board will know and 
everybody else will know that the Board means so and so. 

Senator Tarr. Suppose the Board wants to grant an increase that 
is not covered, obviously, by an exception to the order. You think they 
should have no power to.do that; that if they think that is necessary 
they ought to go back.to Johnston and say, “Here, your formula has 
gotten too st iff, and you ought to change it.’ 

Dr. Leiserson. That is really a fundamental question that I have 
discussed with some people, and there are two sides to it. 

One is, as you mentioned, that there ought to be some flexibility. 
Occasionally you get a situation where the Board is handling it, and 
it is not covered by the rule, atnd they want to make an exception. 

The other view, which is my notion, is this: That the Wage Stabili- 
zation Board should say to anyone that comes before it, “Of course, 
we can only hear argumnts, or hear cases, that involve the application 
of the existing stabilization order, Now, you will have to present your 
cases by trying to show us that this is wholly within the policy, or 
comes under one of these exceptions.” 

If you say, “No, we do not like the policy. We would like to have 
5 percent more than the policy,” for some reason, then the Board will 
say, “We are sorry. That is a matter to take up with Mr. Johnston.” 
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I think it is bad administratively—and I may be wrong about that— 
for a stabilization board, enforcing a policy, to get the flexibility by 
making exceptions here and there. 

For instance, what happens in a case like that is that you get a 
strong obstreperous union, and it gets one thing, but the ordinary 
unions that want to go along with the program and do not want to 
interfere with things—well, they can’t have such an exception, because 
they don’t raise enough noise. We have got to look at that. You get 
support for the program from the people when they feel it is operated 
on a legal basis. I do not mean technically legal, but they are used 
to their own rules in their unions, and they judge those rules by the: 
fairness of the way they are administered. 

Now a word about the disputes. As the situation stands now, this 
Stabilization Board has to handle disputes in some way. Because 
there is no other machinery available. And when you have a time 
like this, whether you call it an emergency or a defense period, or 
what, all you need to judge by is the rate at which inflation 1s coming, 
is prevalent. 

Anyway, we know that when a large portion of the business of the 
country comes from Government orders, then you have a time when 
prices will go up, and disputes arise when prices go up. 

My old teacher when I was learning economics used to show the 
orice chart from 1800 down to date. And he said, “That is the back- 
cae of the labor movement. The prices go up, and unions get organ- 
ized on the upward movement. Then on the downward movement, 
strikes increase for a while, until they see they are losing them. Then 
everything is peaceful after that, when prices go down.” 

Now, whenever you have that situation, you have got to have effec- 
tive and prompt machinery. The measures as they have been given 
to the Board, I think, are inadequate. 

Senator Humpnrey. May we just stop there for a moment to pin 
this down ? 

In testimony of the other witnesses, we attempted in the summary 
of each witness to point out that the situation that you have today is 
a product of, of course, the international crisis plus a definite Gov- 
ernment action in the Defense Production Act. 

Dr. Letserson. That is right. 

Senator Humpnurey. And that Defense Production Act automati- 
cally, by its passage and the flow of defense orders, which is a sizable 

yortion of our national product, automatically alters the collective 
bavaiatinine? or the labor-management situation. Therefore other 
agencies or other tools of labor-management relations must come into. 
the scene. 

Now, the question is what kinds of tools, and also what is the 
adequacy of the proposed tools? That is the problem, as I see it. 

Dr. Letserson. The fact that Congress passed the Defense Pro- 
duction Act first showed that you had this inflationary period. Then it 
had two sections in it; one that dealt with the Stabilization Board, 
one that dealt with disputes, because they had in mind that disputes 
were bound to become a problem. 

But now you have in the present set-up the Executive order. The 
Wage Stabilization Board, as I understand it, can arbitrate cases if 
both parties refer the cases to them. In addition to that, the Presi- 
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dent may, in his discretion, when he thinks there is a dispute that 
seriously affects the defense program, refer disputes to the Wage 
Stabilization Board for investigation and recommendation to be made 
to him. 

Now, that is all there is to the disputes portion. I think that is 
inadequate. There isn’t enough there. 

On the other hand, the Defense Production Act said that the defense 
authorities cannot delegate any of their authority to any established 
or regular Government agency. That is true in wage stabilization, 
I know. 

Now, I think the reason this problem comes up every time we have 
some kind of an emergency situation, whether it is a defense period, 
a war period, or a period like this, is because we haven’t adequate 
machinery for dealing with disputes on a voluntary basis. 

Of course, there are people who think any disputes that involve 
public services or a war program can be solved by compulsory arbitra- 
tion. They think compulsory arbitration is the answer. I think 
that is a mistaken answer; that in countries that have compulsory 
arbitration you have at least as many strikes as in countries that don't 
have it, sometimes more. 

Now, the difficulty is that the Federal Mediation Service is a sort 
of a truncated service. It is supposed to do certain things. But 
most people don’t consider that they ought to handle the big cases in 
a formal manner. I am talking now not about the present; I am 
talking not about what causes controversies as to whether wage stabili- 
zation should be combined with disputes or not, but about a permanent 
need. 

I think what is needed—and if we had it, this question would not 
arise within the Stabilization Board—is a Federal conciliation service 
topped by a conciliation board, a mediation or conciliation board, 
that is permanent. Not necessarily that the people on it would serve 
full time; that is a matter of detail. But a top board. When the 
ordinary mediation and conciliation fails, then you need a top board 
that will organize formally the possibilities of settling those disputes, 
important ones, I am talking of now—by arbitration, getting the 
parties to agree. And on the other hand, if they cannot agree, if 
either party wants to refuse to arbitrate, then that board would have 
the function of investigating, making findings of fact, and making 
recommendations. 

If you had that, this would not arise. 

Senator Tarr. If you had that, what would not arise? 

Dr. Letserson. The question as to whether a stabilization board 
should also handle disputes. 

I was just going to illustrate it. The Railway Labor Act has com- 
plete machinery for dealing with labor disputes of any kind, includ- 
ing wartime and any other time, except stabilization, and that requires 
separate handling, as you have the law here. 

Now, Mr. Johnston is considering establishing a special unit or 
panel to handle the wage stabilization matters on the railroads. Under 
the law the stabilization authority cannot delegate that to the National 
Mediation Board. In the last war it was delegated by the President, 
not exactly to the Mediation Board, but the Chairman of the Media- 
a Board became chairman of a panel, and he was the stabilization 
officer. 
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Senator Humpnrey. May I interrupt right there, Dr. Leiserson, and 
ask you whether you feel that that provision in the Defense Production 
Act which denies the National Mediation Board as outlined in the 
Railway Labor Act the power to act in this stabilization area is desir- 
able? Do you recommend any alteration ? 

Dr. Lerserson. I don’t know enough about it, and I haven’t made 
up my mind as to whether it is desirable to take out of the present act 
the provision that they may not delegate it to an existing agency. 
But this !know: That if you have a stabilization policy it must apply. 
the same way to all the industries and all the workers. 

Now, maybe the best way to do that is to give all the authority to 
the one agency and not delegate it. Maybe it could be done the other 
way. But the one stabilization authority should control the whole 
stabilization policy. I think that is sound. How they delegate it is 
a matter of judgment. I don’t know. Maybe it ought, in certain 
cases, to be delegated. But I wouldn’t want to express an opinion one 
way or the other on that. 

Notice what Mr. Johnston has done. For salaried employees above 
certain figures, especially administrative, he has set up a panel, not 
tripartite, of three public members. They, however, will handle the 
stabilization just as the Wage Stabilization Board does, except where 
the problems arise by joint agreement between employers = unions, 
when all of those would go to the Wage Stabilization Board. They 
handle generally, or will handle, only where the people are not organ- 
ized or among the management staff. 

Senator Humpnrey. This panel will handle that ? 

Dr. Leiserson. Yes; the panel. When I was administering the 
stabilization policy in the last war on the railroads, I had more indi- 
vidual requests for raising this person’s wages and that person’s wages 
among the salaried group than among the others. Even a lawyer for 
a company here in this city—a railroad company—wanted to raise his 
stenographer’s wages, and he had to come and get approval from our 
stabilization unit, and there are just thousands ‘of such cases. 

So, my only answer to that question is that it must be unified under 
one authority. But the question of delegation is a detail I have not 
thought through. 

I think it can be worked out under this act so far as the railroads are 
concerned by the Administrator appointing a panel for the railroads 
or public members because the railroad unions and employers are used 
to having public members only in such cases, in which the Stabilization 
Director, Mr. Johnston, would just have that unit over in or near the 
oflices of the Mediation Board, and he might even appoint one of them 
on the panel, without pay, just as an individual and then he might 
do what was done in the salary panel. George Taylor, the Chairman 
of the Stabilization Board, is made an ex officio member of that salary 
board, and the same might be done there, to make sure that the policies 
are uniformly applied. 

Now, as I was saying about the dispute matter, if you had this 
machinery—and I think it is woefully lacking—a lot of the disputes 
that the President might have to refer to this Wage Stabilization 
Board under the present regulations might really be a little bit of a 
dispute. I remember in the last war there was a dispute in one com- 
paratively small company in Michigan. But they made a part that 
went intoevery airplane. Well, it was very vital. 
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Disputes of that kind could be handled regularly under permanent 
machinery, as is now done on the railroads. You need that all the 
time. And if you had that, you would not need to combine disputes- 
handling with stabilization. 

I would say now, lacking that permanent machinery, that more is 
needed in the powers that the President gave to the Stabilization 
Board than it has. The present powers, I think, are inadequate. 

Well, that is all of my general notions; unless you want to ask 
some questions. 

Senator Humpnurey. Let us poke around a little more about this 
very constructive and creative idea you have given us as to the long- 
term needs and as to a better means of conciliation and adjudication 
in these major disputes. Just for purposes of review, we have at the 
present time the emergency provisions of the Taft-Hartley Act. Then 
we have the Federal Mediation and Conciliation Service. Those are 
the two major weapons or tools that we have to handle disputes of any 
sort, outside of course of the free collective bargaining that takes place 
between the union and management. Now, in the instance of, let us 
say, the small company that you mentioned a moment ago, do you 
visualize that the emergency provisions of the Taft-Hartley Act would 
apply to such a small company / 

Dr. Letsrrson. I don’t know. That is why I say the present set-up 
is inadequate. There is dispute or disagreement as to what is a na- 
tional emergency under the present Taft- ‘Hartley Act. 

Well, you can always have disagreement on that kind of a question. 
I mean, that ought to be clarified. 

That is, if you are going to say, “We are going to have a mediation 
or conciliation board as the top procedure over the ordinary pro- 
cedures of the Federal Conciliation Service that handles the day-to- 
day cases,” then there will have to be some provision defining what 
sort of cases will go up. It would not be desirable to have every 
case go up. 

Well, I don’t consider now, for example, that the Board of Inquiry 
provisions of the Taft-Hartley Act are at all adequate for the purpose. 

Senator Tarr. Of course, it never was intended to deal with this 
kind of a situation. It was intended to deal with a Nation-wide strike 
in normal peacetimes, and only national strikes substantially. So I 
think it must be admitted that it is not suited or is not intended to 
apply to this kind of a situation. 

Senator Humpurey. It was for a different kind of economic pic- 
ture than we have, and it was not intended for a mobilization situa- 
tion as such, 

We have talked about this before, as you know, Dr. Leiserson. I 
think all members of this committee have recognized that there is a 

vacuum, a weakness, or a limitation in the present procedures of law 
as pertains to handling these major emergency disputes, whether in 
peacetime or in mobilization or in defense time. 

Senator Tarr. Well, the Taft-Hartley provisions as they apply to 
a wartime emergency situation are not satisfactory, certainly not to 
me, and nobody seems to know what is the best method of handling 
these emergency situations. But here you have a question which may 
extend to very small plants that have a direct effect on the mobilization 
of industry, that were never intended to be covered by the Taft- 


Hartley Act. 
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Dr, Letserson. If there is a serious dispute in a power plant in a 
relatively small community, where there are factories and all of that, 
it may not be a national emergency, but it is a very serious emergency 
that needs to be given special attention. That sort of case comes up 
very frequently. ” For instance, now they are talking about striking in 
New York on the subways, and they are municipally owned. They 
are threatening strikes there. Well, that sort of a dispute needs to 
be handled as if it were a very important emergency. 

I remember when LaGuardia was mayor, and this same union 
threatened to tie up the subways, or at least one of the subways, and 
LaGuardia arranged to appoint an emergency board, under no law, 
and three men were appointed on it, and the parties agreed to post- 
pone hostilities until after the Board made its report and recom- 
mendations. After hearings for 2 or 3 weeks, recommendations were 
worked out for negotiations with the parties by these wholly public 
members of the panel, and the parties worked out a complete agree- 
ment. So all the report had to say was, “We are happy to report that 
the following agreement has been reached.” 

Now, you need that sort of machinery. It may not be needed every 
day. And you can make provisions like some of the States have, as 
to some board on which people serve as needed, rather than a perma- 
nent board; although the chairman might be a permanent member, 
and the others could serve when needed. Unless you have something 
like that, you will have these matters come up, getting mixed up w ith 
the stabilization policy. 

Senator Humpnrey. Some of your remarks today, Dr. Leiserson, 
obviously have reactivated our interest in what we originally started 
out with in this committee, to discuss in some detail the possibilities 
of improving the whole body of law as pertains to major disputes 
and the machinery available for handling those disputes. That was 
where we started in our first meeting. 

Then we got into this whole matter of the Defense Production Act 
and the Wage Stabilization Board functions and its disputes powers. 
And I think you have pointed up the issue that we are fundamentally 
concerned with, namely, “Is the present Executive order and the 
present jurisdiction of the Wage Stabilization Board in dispute cases 
adequate?” That is the prime issue before the committee. 

That leads us to ask ourselves some questions: Do we need to make 
some legislative proposals? What are our reflections upon the exist- 
ing wording or language of the Defense Production Act? What 
should this “subcommittee do in reference to any recommendations 
about the dispute powers under the Defense Production Act? How 
do we stand on, for example, title V? Is that adequate? Is there 
anv new language that needs to be expressed ? 

You see, that is what this is all centering around. And I am very 
much concerned about this over-all proposal that you have made, 
which, at least at this time, without any further cross-examination, or 
without even calling upon any other witnesses, makes some good sense. 
Obviously it is one that you have thought about a good long t time, from 
your broad experience. We have talked about it, in fact, privately, as 
to some of this, and what we could do with an over-all top super- 
board so to speak, that could fit in between the normal processes of 
conciliation and mediation, the existing law of the Labor-Management 
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Relations Act of 1947, and the stabilization picture as we see it now. 
How could you create a separate and distinct agency or board that 
would be of some help? 

Now, that, of course, opens up this whole problem at this point, of 
whether or not the dispute powers are to be in the Wage Stabilization 
Board. And I want to get your point of view quite clear on this at 
the present moment. 

Dr. Letsrrson. If it is to operate under the present act, or if the 
present act is extended, I would say you would need a disputes board 
there. 

Senator Humpnrey. You mean a disputes area within the board ? 

Dr. Letsrrson. Yes, within the board. And I would say that the 
present powers given to it are inadequate. You would have to give 
them more powers. For instance, the notion that Wage Sstabilization 
deals only with wages is a misapprehension. Every time you listen 
to a dispute between the parties, and the union is asking for a strength- 
ening of the seniority, or saying, “We want a rule that will deal with 
the question if we are called for work and we waste a half d: ay and we 
are sent home. We have got to be compensated for our time.” There 
are a lot of things like that, that are a part of these contract negotia- 
tions. The employer always says, “That is wage cost.” 

Now, how are you going to keep such things separate from wage 
stabilization? And as things are now, the Wage Stabilization Board 
will inevitably have some of those things brought up to them. 

Senator Humpnurey. Well, the present order gives the Board some 
jurisdiction over noneconomic as well as economic, what you can 
classify as economic. I think those terms are rather difficult to define. 
But may I put it this way: Do you concur in that general outline of 
powers of both the noneconomic and the econoniic 4 Do you think that 
they could be adequately and appropriately separated under the terms 
of the stabilization program ? 

Dr. Letserson. Well, if you had a permanent board, your regular 
machinery would deal with the disputes. I vgguldn’t create a new one 
in the Wage Stabilization Board, because the permanent board could 
then apply the Lt yerg ies. The policies are written out, and they would 
be subject to a chief administrator just the same. 

That is what happens now under the Railway Labor Act, for in- 
stance. 

Senator Humpurry. I think that I possibly did not state my ques- 
tion explicitly. I recognize that you can separate the disputes powers 
from the Wage St: abilization Board if, prior to the passage of the 
Defense Production Act, you had had, for example, t this superboard 
that you were talking about. My question was: With the existing 
Wage Stabilization Board and the existing law, as it is now written, 
do you think that you could disassociate, do you think you could di- 
vide with clear- cut lines, within the Wage Stabilization Board, the 
economic and the noneconomic aspects ? 

Dr. Letserson. The answer is “No.” You can’t. And the Board, 
under the existing situation, has to deal with these problems, both the 
disputes and the other, but I don’t think they have been given adequate 
enough powers to deal with them. 

Senator Humpnrey. In other words, it is too limited. 

Dr. Letserson. That is right. 
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Senator Humrnrey. Of course, some of our witnesses have said that 
it is too extensive. 

Dr. Letserson. I can only say that I disagree with that. 

Senator Humpurey. Well, I think that is clear cut. I wanted to 
make sure that was your ‘point of view. 

What do you feel we ought to do in terms of improving the jurisdic- 
tion or the authority? In ‘other words, you say it is too limited. What 
do you mean? How would you add strength to it ? 

Dr. Letserson. Well, I haven’t thought enough of that to give a 
precise answer. But I should say thig) When any serious dispute 
threatens to interrupt the defense program, I would-have them do 
what the President had delegated to them. Instead of limiting so 
strictly to a specific referring of cases by the President, I would ease: 
up on that. Now, there might need to be some other regulations. In 
the last war, you remember, they had a certifying agency. 

Senator Humpurey. The Conciliation Service. 

Dr. Letserson. The Conciliation Service might certify cases. I 
would just not restrict it so completely. 

Senator Humpurey. Would you permit the Board to do it on its 
own motion, where the majority of the Board felt the case was of such 
importance ¢ 

Dr. Leisrrson. Well, I might do that. I haven’t thought enough 
about it. Or they might so recommend to the President or to the Chief 
Stabilizer that this is very serious, and in that case they would be 
authorized, on their recommendation, perhaps. 

Senator Humrurey. But it is clear that this present jurisdiction 
of the Board is extremely limited. Even where the parties jointly 
agree to submit a case for arbitration, the Board itself can turn that 
case down, as I recall the Executive order. I mean, it has the right 
to make a decision, first of all, whether it will even take the case. 

Dr. Letserson. In fact, they will have to make rules. If they take 
all the cases that are referred to them, they may not get any. But, on 
the other hand, they m: nape alot. And in that case, unless they make 
the regulation that they can appoint an arbitrator to arbitrate, and 
not have the whole Beawd sit, they will just get into trouble. 

Senator Humpurey. Senator Douglas? 

Senator Doveras. No questions. 

Senator Humpurey. Dr. Leiserson, we are very, very grateful to 
you. We know this takes some of your valuable time, but we need 
your valuable experience and your thought on these problems. Thank 
you. 

Dr. Letserson. Thank you. 

Ueaarenst at 12:13 p. m. Friday, June 1, 1951, the hearing was 
recessed, subject to the call of the C hair.) 
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WEDNESDAY, JUNE 6, 1951 


Unrrep Strates SENATE, 
SUBCOMMITTEE ON LAnor AND LABor- MANAGEMENT 

RELATIONS OF THE COMMITTEE ON LApor AND Puptic WELFARE, 

f Washington, D.C. 

The subcommittee met, pursuant to call, at 10:30 a. m. in the old 
Supreme Court room, the Capitol, Hon. Paul H. Douglas presiding. 

Present: Senators Douglas and Taft. 

Also present: Ray R. Murdock, counsel; Mrs. Eve Finnegan, clerk, 
Labor and Labor-Management Subcommittee; Jack Barbash, econo- 
mist; and Thomas E. Shroyer, professional staff member, Committee 
on Labor and Public Welfare. 

Senator Douveias. Mr. Cole, I wonder if you would be willing to 
come forward now and testify. First, I wish you would identify 
yourself asa witness. I know that you are a modest man, but I would 
appreciate it if you would mention some of the mediation and ion al- 
tion and investigatory boards upon which you have served, and s 
forth, so that the record will show that you speak as one of experience 
in this matter. 


STATEMENT OF DAVID L. COLE, CHAIRMAN, NEW JERSEY STATE 
BOARD OF MEDIATION 


Mr. Coir. Yes; I will do that. I have served as chairman of the 
New Jersey State Board of Mediation for several years, and I have 
served on several Presidential boards. I was chairman of the board 
of inquiry in the bituminous coal dispute in 1948 and again in 1950, 
and I served on the emergency board in the 1948 nonoperating railroad 

case. I served asa member of the Steel Industry Board appointed 
by the President in 1949, and about a week ago I completed my work 
as chairman of an emergency board in the Ameri ican Airlines pilots’ 
dispute. I have served on a number of statutory boards of arbitra- 
tion under the State law of New Jersey, where we have antistrike leg- 
islation, and I have served as chairman of the transit board for the 
mayor of New York. 

Senator Doveras. That ought to give one wide experience, partic- 
ularly that last period of service. 

May Task this: Are you an attorney for any labor union? 

Mr. Corn. No, sir: I represent neither labor unions nor employers 
in labor disputes, although some years ago I did represent employers 
exclusively. 

Senator Deve as. But since you became an arbitrator you have not 
accepted assignments from unions or employers ? 
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Mr. Cots. That is correct, sir. 

Senator Doveias. So you are almost one of those rare specimens, a 
representative of the general public. 

Mr. Coxe. I try to be. 

Senator Doveras. A tribe which I wish were larger, but which 
seems to be of diminishing magnitude. 

Mr. Coz. I would like to mention on the record that I have been 
honored recently with election as president of the National Academy 
of Arbitrators. 

Senator Doveias. Mr. Cole, would you proceed then? 

Mr. Corr. Thank you, sir. ; 

Being somewhat uncertain of the scope of the testimony you desire: 
from me, I have prepared this short statement expressing generally 
my views on the subject of emergency disputes. My experience in 
this field has been rather extensive; and I hope, therefore, that you 
will not regard me as presumptuous in making these observations. 

First, I believe it is a mistake to substitute other techniques or 
processes for collective bargainiftg if there is any likelihood that a 
solution may be found through collective bargaining. Collective 
bargaining is the stated national policy in all our statutes dealing 
with labor relations. 

Second, the establishment of definite legal procedures to be used at 
specific times if direct negotiations appear to be stalemated tends in. 
itself to stalemate collective bargaining. The parties know they have 
not reached the end of the road. Management is not yet facing loss. 
of production or profits and the employees are not yet at the point 
where they are about to lose their wages. Thus very persuasive in- 
centives for continuing to bargain are eliminated, and once the bar- 
gaining is held to be a failure it is less apt to succeed when it is re- 
sumed. 

Third, by injecting legal procedures to replace collective bargaining 
we remove one of the strongest forces for peace; namely, the sense 
of responsibility of industry and labor in critical industries. When 
the President or the governor steps in on the theory that health, wel- 
fare, or safety are endangered, the participants in the dispute are 
relieved of their obligation to the community, and they are inclined 
to be less responsive to public opinion. Without protective laws, ir- 
respective of serious threats made from time to time, our country 
has not over the years suffered unduly from shut-downs of basic in- 
dustries. Now that labor organizations are more firmly established,. 
one would expect them to be able to exercise a far better degree of 
discipline over their members than in the years when they were strug- 
gling for their existence. I consider it a serious mistake to relieve 
them or the employers of any part of their responsibility to the Nation 
or to the community. 

Subsidiary to this is the inclination of unions or management to 
evaluate in advance their likelihood of success under the procedure 
which will follow unsuccessful collective bargaining and to take this 
calculated risk by seeing to it that negotiations fail, which is easily 
accomplished. Even where one side has not actually followed such a 
course, the other side may believe it is doing so, and the unavoidable 
consequence is an utter failure of collective bargaining, however much 
it may be prolonged. We had precisely this experience in one of our- 
basic industries in 1949-50. 
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Senator Doveias. Would you be willing to state what that was? 

Mr. Core. The bituminous-coal industry. John Lewis, believing 
that the coal-mine operators intended to stalemate the bargaining 
and force resort to the Taft-Hartley emergency provisions in order 
to obtain an injunction against his union, believed they expected him, 
in turn, to violate the injunction and be brought up for contempt, and 
he saw this as a planned pattern well established in advance. Conse- 
qu uently, although they met for 9 months in collective bargaining, at 

the end of 9 months neither side knew what the other side was willing 
todo. At the end of 9 months they didn’t even know what was being 
demanded. 

Senator Doveras. Had that not occurred prior to Taft-Hartley, 
too? In 1946 did that not occur? 

Mr. Corr. I am not familiar with the detail of that one. 

Senator Doveias. Conferences were held at the Shoreham, I be- 
lieve, in 1946, and as I remember it the full bargaining demands of 
labor had not been stated when the conference broke up 

Mr. Coxe. It happened again in 1948, but there the bargaining was 
under a direct mandatory injunction, and John Lewis made the state- 
ment to the board of inquiry, on which I served, that the courts “can 
make me appear where and when they wish, and I will appear, but 
they can’t control my conduct at the bargaining table” or “in the 
market place,” as he put it. 

Fourth, authoritative judgment differs over which strikes actually 
threaten the health, safety, or welfare of the people. This has been 
illustrated by the different findings within the several States which 
now have laws designed to prevent shut-downs of public utilities. In 
some States whenever an important public utility faces a strike it is 
held to be a threat to health and safety, while in ‘other States transit, 
gas and electricity, and similar operations have been impaired by 
strikes without State intervention, and experience has shown that the 
results have partaken more of the character of serious inconvenience 
than of jeopardy to health and safety. 

My observation is that in last-step proceedings in critical industries, 
regardless of the form used, the parties are quite receptive to sug- 
gestions either procedurally or substantively by persons bearing the 
prestige of Presidential appointment which may avoid a shut-down 
of the industry. I have found this to be true in national disputes be- 
ing processed under the Labor-Management Relations Act, 1947, the 
Railw ay Labor Act, and where the board is of the fact- finding, 
recommending type set up by the President under his general 
authority. I “have also found this to be so where the board is a 
statutory board of arbitration under State law or a nonstatutory fact- 
finding and recommending board appointed by a mayor. A series of 
such experiences leads me to the view that, however antagonistic their 
public statements may have been, management and labor in such in- 
dustries definitely want to avoid shut- downs which will hurt the public 
as well as themselves, but that generally this desire does not manifest 
itself in a practical way until the point is reached at which there 
remains no recourse other than strike. 

As the foregoing summary indicates, I believe that it is not wise 
to attempt by some codification or formula to undertake to regulate 
labor relations in basic industries. Such methods are at best of 
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doubtful value, and the conflicting positions on the subject taken by 
leaders in industry as among themselves, and within labor circles as 
well, reflects this doubtfulness. It would be far better, I think, to 
leave the responsibility more squarely with the negotiators themselves 
and to have Government intercession only in rare and extreme 
situations. 

With regard to Executive Order 10233, conferring on the Wage 
Stabilization Board j jurisdiction over disputes which threaten to affect 
the national defense, I regard this as a rare and unusual situation. 
We are now in a state of emergency, and strikes which could normally 
be absorbed without undue harm, involving perhaps much less than a 
substantial part of an industry, may be critical indeed during such a 
time. Most disputes are primarily over wages. It would seem highly 
desirable to have the very Board which makes and administers wage 
policy inquire into situations in which national defense efforts are 
involved and to make an advisory report to the President, and cer- 
tainly to the parties themselves when they voluntarily submit their 
dispute to the Board. A board constituted as the Wage Stabilization 
Board is, is in a unique position to be of service to the parties and to 
the country as well. 

Senator Doveias. Mr. Cole, I infer that fundamentally what you 
are saying is this: That the parties to a dispute may come to general 
collective bargaining somewhat reluctantly, under the threat of me 
in case they do not reach an agreement. You want to have this thre: 
of uncertainty hanging over them as to what may happen if they alo 
not come to bargain, as a stimulus for them to get together? 

Mr. Cor. That is prec ‘isely so, Senator. 

Senator Dovetas. Then you seem to feel that industrial peace is 
a very uneasy thing. It is obtained only under the threat of struggle. 

Mr. Core. Under the threat of strike? 

Senator Doveuas. Of struggle. 

Mr. Core. Of course, we all know that it is at best an uneasy situa- 
tion, and where there are rules for a game laid down, unfortunately 
the parties will not proceed along the collective-bargaining lines, 
which is what our laws had hoped, ‘and they will look for the substi- 
tute devices by which they can accomplish more in a practical sense. 

Senator Doveias. Without loss. 

Mr. Core. Yes; that is right. They haven’t yet developed collective 
bargaining fully in this country, by a long shot, as I see it. And 
anything that dise ourages or finds substitutes for collective bargain- 
ing, I think, by and large, is doing a disservice to the whole process, 
whic ‘h I think is fundamental in good industrial relations. 

Senator Dovetas. What you are depending upon is an improvised 
ad hoc treatment of a situation after it arises ¢ 

Mr. Core. Yes; and without indicating necessarily what it will be. 
I think of the President driving from Blair House to the White House 
and going by different routes from day to day, and I think it is well 
for the public not to know what route the Executive will take. In 
industrial relations, similarly, they should not have the information 
on which they can calculate the risk, and, as I say, decide whether to 
stalemate their collective bargaining. 

Senator Dovenas. Well, it is a good thing if you avoid a national 
shut-down. But is not the position of an administrator under this 
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sondition much like that of Eliza crossing the ice between the Ohio 
and the Kentucky sides? It is fine Jumping from one cake if she lights 
on another. But suppose her foot slips. Suppose you have a strike. 

Mr. Corr. May I point this out. I have been surprised many times 
by what happens in shut-downs of basic industries. For example, in 
1950, the bituminous-coal industry had been on a 3-day-a-week ar- 
rangement for a long time. Then a complete strike was threatened, 
and the country was horror stricken by what would happen. I entered 
into the case, and frankly, was also horror stricken by what would 
happen if the strike were to take place. When the President invoked 
the emergency provisions of the Taft-Hartley law and appointed the 
Board, we promptly inquired of Dr. Boyd of the Department of In- 
terior as to the supply of coal on hand, and we found that there was 
then a 26-day scutiae of coal on hand, which was critical in his judg- 
ment, 4 days less than the minimum. The strike broke out early in 
February, and we had what we thought was a complete shut-down of 
the industry. We made our report to the President. We reported to 
the President that there was a critical situation, and the President 
did, through the Attorney General, apply for an injunction. The 
President then reconvened the Board, not pursuant to the statute but 
in the nature of special representatives, to try to mediate, I think. It 
was never quite fully spelled out. And we met with the parties and 
did mediate with them. 

After the strike had gone on for some 10 days or 2 weeks, we got 
another report from Dr. Boyd and found to our amazement that dur- 
ing the period of complete shut-down of the industry, the supply of 
coal above ground had increased. Now, that was an amazing thing 
to us. 

What had happened was this. First, the public utilities. the electric 
generating public utilities, turned immediately to oil, so that any given 
supply of coal was able to be spread out and was consumed at a slower 
rate. Industries were sharing their stockpiles with hospitals and 
schools, and so forth. But most important for the purposes of this 
discussion, John Lewis’ organization went out and made what they 
called gopher-hole contracts. They made 2,600 in a week or so. They 
were small mines, many of them, but they worked away all day and 
all night and supplied what coal they could. It may have been in- 
ferior coal, but it was coal. And the curious part of it is that during 
the period of the strike the supply of coal increased, to our complete 
amazement, frankly. So that my point is that not every shut-down 
results in the disaster that we anticipate. : 

Senator Dovuaias. A railroad shut-down would be very serious. 

Mr. Coxe. A railroad shut-down, I think, would be the most serious 
of all. I don’t know what substitute we could find for railroad trans- 
portation. 

John Lewis has publicly stated before these boards of inquiry twice. 
both in 1948 and in 1950, in the presence of the coal mine operators— 
and they did not on the record deny it—that since he has been the 
head of the coal miners’ union, the country has never suffered for 
want of coal. I reminded him that he seared the life out of the 
country several times, but he maintains the country has never actually 
suffered. He has never gone to the point where the country has 


truly suffered. 
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Senator Dovexas. That raises another question. If you depend 
on purely voluntary settlements of these disputes, is not any media- 
tion or arbitration which results likely to be dictated by the relative 
economic power of the respective sides? You may remember that 
labor arbitration was once defined as “awarding with much unetion 
the lion’s share to the lion.” 

Mr. Cotx. I suppose generally it is true that parties will reflect their 
own estimate of their strength. 

Senator Dovetas. And as to the arbitrator or the mediator, the 
mediator will have to negotiate a settlement within the existing dis- 
tribution of power, and if he is an arbitrator he cannot stray too far 
outside it lest his decision be rejected by the parties, or the party 
which feels that it could have obtained more by striking. 

Mr. Coir. But that is not the last thing th: it can be done, again re- 
verting to the coal situation in 1950. John Lewis was ina very strong 
bargaining osition when the Federal court found him not guilty of 
contempt. He was in a very strong position. We met with him as 
mediators within a half hour after the decision was announced, and 
there was no bargaining that day. Lewis and his associates just sat 
there silently and gave the committee of the coal-mine operators the 
silent treatment. But the thing was resolved very shortly there- 
after, and I think the thing that accomplished it was the P resident’s 
message to the Congress asking for authority to seize, and saying in 
the message that if he did seize, it was not his intention to negotiate 
a contract or change the conditions of employment during the ‘period 
of seizure. My own appraisal of the situation is that it was thai 
message that broke the camel’s back, so to speak. 

Senator Doveias. Which camel ? 

Mr. Coreg. I think both ways. Because the industry did not like 
the prospect of the President seizing, because they didn’t know whether 
profits would go to them or what might be done. ‘There was a certain 
air of uncertainty about the whole thing. Of course, I will say that 
I feel that the coal-mining industry on the management side was not 
entirely united in 1950, There were strong segments that I think 
might have settled much sooner if some of the recalcitrant groups 
within the management side had not been rather firm in their positions. 
‘They wanted to present a united front, and those who might have 
been inclined to negotiate more freely, I think, were prevented from 
doing so to some extent at that time. They had no regular organiza- 
tion, but they had sort of organized during the negotiation period, 
and I think they had agreed ‘that the ‘y would more or less all stand 
together. 

Senator Doucias. Now, an argument that is used for compusory 
arbitration is the following: that if you let the matters be adjusted 
purely by voluntary agreement or by mediation or by voluntary ar- 
bitration, the result will inevitably be to constantly boost wages in 
(hose strategic industries in which labor is very strongly organized, 
and in which an interruption of production would cause great national 
inconvenience. The result is that you have almost no restraining 
forces on costs, and businesses than are compelled to borrow or to in- 
crease prices, and the result is inflation, and a spreading also of these 
conditions elsewhere. And the argument runs that you must have 
some control, authoritative control—I do not say I agree with this, 
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hut I mean this is the argument—over wages, in order to keep costs, 
prices, and inflation down. 

Mr. Core. That, of course, is a real possibility, but I would like to 
suggest, Senator Douglas, that there is a real possibility too that 
without any form of arbitration, in direct negotiations, an industry 
which has a sellers’ market could well agree with their labor organiza 
tion to advance wages beyond perhaps what is justified, and = ass on a 
greater amount of increase in the form of price increases. That could 
very easily be done, and some people suspect it is done occasionally. 
Now, that is without the intercession of arbitrators or mediators or 
anybody else. I should think there would be more protection to the 
public if somebody—— 

Senator Dovetas. But such price increases come in part at least out 
of the processes of collective bargaining, which you say should not 
he disturbed. 

Mr. Core. That is right. I don’t mean by that that we won't find 
sins committed in the name of collective bargaining too. And there 
may come times, after we have had experience, have had more of 
these experiences, perhaps, that will be such that we may want to 
regulate something, have more to say about the general movement 
of wages and prices. But at the moment we aren't doing it. 

Senator Doveras. There are two other questions I should like to 
ask. 

Do vou think it would be practicable to have one board handling 

age disputes, te leave disputes over working conditions and other 
issues to either individual negotiation or a different board ¢ 

Mr. Corr. I say that would be very unrealistic. In my experience, 
we Just completed a 3 months’ hearing 1 in the airlines. There was a 
inajor dispute over the number of hours that a pilot should fly in 
faster planes. There were many other issues, 21 Issues in the case. 

soth parties privately told me they could easily settle the others, but 
this one issue was the stumbling block. Unless they agreed on that, 
they would not agree on anything, even though they tacitly had an 
understanding. I think that is more apt to be true where you have a 
wage issue. Unless the wage issue is resolved. they won't agree on the 
other things. If they know what the cost bill is going to be, the *v will 
evaluate the cost of the other things. 

Senator Doucias. Sometimes there is swapping back and forth. 

Mr. Coir. Sometimes they must swap back and forth. There is 
give and take. For example, in 1949 we recommended against the 
wage increase, you will recall, in the steel industry. But we did recom. 
mend a form of pension, retirement fund. You see, there is a situa- 
tion where there was an element of swapping. We sought a peace 
formula by a package arrangement really. 

Senator Doveias. Have you had occasion to study this Executive 
order which the President has issued, 10233 ? 

Mr. Coxx. Yes, sir. 

Senator Doveias. Do you feel that it was wise to issue that order / 
Or should the President have relied upon Taft-Hartley exclusively 
or his other powers which existed prior to Taft-Hartley ? 

Mr. Core. Well, I think he was really relying on his other powers. 
wasn’t he, in doing it? Except that, instead of saying, “I will select 
an ad hoe board as the occasion requires,” he said, “I am designating 
this group of men, who are in an unusually influential position in this 
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emergency, to handle such matters.” And, of course, in the second 
part, where he says, “If the parties voluntarily submit,” I surely can't 
see any objection to that. 

Senator Doveras. So you feel that this method could be used for 
disputes in individual plants or in industries which did not vitally 
threaten the national health, safety, and welfare ? 

Mr. Corr. Well, I think the Executive order says that there must 
be a finding that an interruption of work will affect the national de- 
fense. That is a preliminary condition in the Executive order. I 
think another difference between the Executive order and the emer- 
gency provisions, the national paralysis provisions, in the Taft-Hartley 
law is that, I think, in the Taft-Hartley law an industry, or a sub- 
stantial part thereof, must be involved. Here it might be a single 
plant doing a critical job, which would affect the national defense, 
and it might be very questionable whether under the labor-management 
law that case could be taken cognizance of under those provisions. I 
think this is a more restrictive kind of situation, and it is, I think, 
designed primarily for an emergency situation. 

Senator Doveias. A national defense emergency situation ? 

Mr. Corr. National defense, yes. We are in a state of emergency 
now, 

Senator Dovaras. Those are all the questions I have. Senator 
Taft ? 

Senator Tarr. Mr. Cole, Iam sorry I was not here to hear your state- 
ment. However, I have read it. 

As a general thing, you do not think there ought to be an estab- 
lished board to which disputes should be referred. You think it 
should be left to free collective bargaining ? 

Mr. Coxe. I do, sir. 

Senator Tarr. You say: 

With regard to Executive Order 10233, conferring on the Wage Stabilization 
soard jurisdiction over disputes which threaten to affect the national defense, 
I regard this as a rare and unusual situation. 

But you think it is justified. That seems to me the main question. 

Have we got to a point where it is necessary to have such a board? 
Is this enough different from ordinary times to justify it? That is 
the question that I think is fundamental here. 

Mr. Covr. I think that is the crux of it. 

Senator Tarr. I mean, as pointed out, the President has at times in 
the past in an emergency situation created a board, and that board 
gets certain powers. But no one bargaining could know that he would 
create such a board. They still are left to their own collective bargain- 
ing, and they have not got quite the same incentive to pass it on as if 
there is an established board ready to take it. Is that not true? 

Mr. Coie. That is right. Precisely so. 

Senator Tarr. Do you think you have got that far? I notice last 
year you said, in August 1950: 

The War Labor Board did an excellent job. If we have all-out mobilization, 
the War Labor Board approach should be used. Experiences and lessons of 
that Board would be invaluable. 

Then you say : 

There is middle ground possible between the present situation— 
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that was back in 1950— 

and total mobilization. I am of the opinion that stand-by powers of broad 
character but such as are not defined with precision may be most effective in 
persuading industry and labor people to use every available means of self-help 
to work out their differences. 

I wondered if you thought conditions have changed enough. In 
other words, my doubt is whether this is all-out mobilization. At the 
present moment the impression seems to be that they have all relaxed, 
although they may come back. 

Mr. Corr, Senator Taft, I would say you are putting your finger 
precisely on the thing that troubles me. I say we have a state of 
emergency only because the Congress has said so and the President 
has acted under the authority granted by the Defense Control Act. 
And IT don’t know enough about international affairs, defense plans, 
and all other things, to pass judgment on it. I assume that the people 
who do know have passed judgment on it, and if they have done it 
accurately and correctly, then I say we have a situation different from 
the normal. 

Senator Tarr. When you do not have a major war, the pressures to 
force an acceptance of a board's decision are not quite so strong, are 
they, as when war is actually on? 

Mr. Corr. That is very true. 

Senator Tarr. IT mean what is being proposed here now, or what is 
bei: g put into effect, is probably clearly justified in a third world war. 
Our difficulty in Congress is to know just exactly how far we have 
gone in that direction, and whether this kind of thing is necessary 
vet. 

Mr. Coir. Of course, I don’t know how industries and labor unions 
are going to react to the disputes procedure, if they go ahead on it. 
I do know that during World War II. while there was some doubt 
about the compulsive feature of the War Labor Board decisions in 
disputes cases, by and large parties to disputes regarded it as manda- 
torv and compulsive. And they did accept them and follow them by 
and large. Of course, we hada great patriotic impulse to do it. How 
they will react now. I don’t know. Of course, I think there is quite a 
difference. 

Seantor Tarr. We have the advantage, I suppose, that John Lewis 
has settled for 2 years. 

Mr. Corr. Yes, he has settled for 2 years. There is another year 
and a half to go. 

Seantor Tarr. So we do not face that possibility. 

Mr. Coir. Of course, he says he sees no reason for any controls. I 
think he so testified, did he not ? 

Senator Doveias. The present Wage Stabilization Board falls far 
short of having the powers which the War Labor Board had? 

Mr. Corr. That is true. 

Seantor Dovenas. That Board could intervene directly on its own 
initiative. This board could only render an opinion if the parties 
jointly agreed to submit the dispute, or if the President believed that 
national defense was affected: and in that case its powers are purely 
advisory. Is that not true? 

Mr. Corr. That is correct. 
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Senator Doveras. So that we do not have compulsion; we have an 
intermediate method proposed, bearing some relationship to the in- 
termediate state of the emergency, part way between peace and wa 

Seantor Tarr. The War Labor Board never had any power to en- 
force such things, even under World War IT conditions, did they? 

Mr. Corr. T hey tried to in some situations. 

Senator Tarr. Indirectly, but there was no direct power 

Mr. Corr. Of course, I am thinking of the Sewell Avery incident. 

Senator Dovenas. All I remember is his being carried out by some- 
body. That was sizure. 

Senator Tarr. There was always in the background the possibilities 
that the strikers would be denied military exemption. Is that not 
true? 

Mr. Cote. Yes, that is right. 

Senator Dovenas. I think a threat was made to invoke that in one 
of the avitation strikes in Los Angeles. 

Mr. Core. That is right. Wasn't that North American? I think 
that was the case. 

I think this, however, if we of the public are in the right in assum- 
ing that we are in a critical situation—and that has been my presump- 
tion throughout my discussion here, because the P resident. has said 
so, and the Congress has authorized him to say so—then I think any 
means that we have at our disposal to avoid strikes or shutdowns of 
industries that would affect national defense should be used. I do 
think that a Wage Stabilization Board can be very influential, a. 
it is the very Board that is going to pass on wage increases and set 
wage policy. 

Senator Dovetas. But you are definitely opposed to compulsion ? 

Mir: Corr. Yes: I think it is a mistake. | In my State of New Jersey 
we have compulsion, and I have served on two bo: rds for the Governor 
of New Jersey. My observation is very brief. It is this, that whereas 
in former years the unions and the Publie Service Gas & Electric Co.. 
which is the great utilities company in New Jersey, always seemed to 
come to an agreement. since we have had this law in the last 4 or 5 
vears they rarely come to an agreement. The Governor has to go 
through the form of seizing the operation, and they go toa statutory 
board | of arbitration, and collective bargaining seems to have died in 
the State while this is going on, at least in that industry. That in- 
cludes the transit industry ‘and the gas and electric industry. That 
has been our experience in New Jersey. 

Senator Doveras. As I remember the New Zealand experience it was 
identical. New Zealand in 1896 passed a compulsory arbitration law 
which was intended merely to deal with strikes which actually were 
about to occur, and then wage demands would be made. And it was 
said if a strike were threatened the case would be taken to the arbi 
tration machinery, so that in effect you had the State prescribing 
conditions in virtu: illy all the factories and utilities of New Zealand. 

Mr. Core. Well, I dread that kind of situation here. I would hate 
to think of any body created by Government or otherwise establishing 
as a matter of law the terms and conditions of employment. Because 
that could amount to contis scation if it was done too liberally on one 
side. It could amount to great injustice if it was done too conserva- 
tively the other way. And I do not think there is any substitute for the 
best judgment of the people who work together as to what is reason- 
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ably agreeable, if they can freely bargain and will freely bargain, if 
they are not playi Ing a game with each other and just maneuvering to 
see who can gain some special advantage because under the rules they 
know how to do it. 

I don’t like these rules. When they have these rules, they forget 
aliases bargaining, which has never fully developed in this country 
anyhow. Collective bargaining, at best, has been makeshift up to 
now in American industry, by and large. It hasn’t quite grown up. 
Because the wartime procedures interrupted it, we had little real 
collective bargaining during the war. ‘The War Labor Board was the 
substitute for it in the majority of cases. And now that we have 
started to have it in the various States, you have these compulsory 
om and if we have anything approaching that nationally you again 

vill have ho collec ‘tive bargaining. 

Senator Tarr. ‘The Supreme Court seems to have knocked it out. 

Mr. Coie. The Supreme Court knocked out the Wisconsin statute. 
Of course, in New Jersey they say theirs is different. In New Jersey 
the difference is that ihe Governor SEIZES § whereas, In Wisconsin the 
State does not seize. ‘The theory in New Jersey is that the statute 
may be sustained because the people are technically employees of the 
State during this period ot stress. | don't KHOW W hether the Supreme 
Court will agree with that. 

Senator Tarr. What we are really considering here, I suppose, if 
We are considering anyvihing, is whether ¢ OHnYress should declare it. 
Because Congress’ declaration ruis out the Ist of July. 

Mr. Core. Yes; I know that. 

Senator Parr. And the whole aH estion how |} whether this Defense 
Production Act and the price c trols, wage controls, and so on. 


hould be extended. It probably will be. But in doing that we can 
determine the extent of the emergency, so to speak, or the character 
if it, that might determine the labor policy as well as the other things. 

Mr. Cone. Yes: I think that is the basi ic question. That decision 
vill have to be made by Congress. But once Congress makes the 


decision that emergency measures and controls are necessary, I am 
sure you will then have a situation out of the ordinary as far as 
collective bargaining is concerned. ‘That will have to be sacrificed 
somewhat, at least in critical industries, for the general gvood,. if we 
have a situation which prompts Congress to extend the controls. If 
we do not, then I say we should not have any. 

Senator Dot GLAS. Th ink you very much, Mir. Cole. 

Mr. Murpock. Mr. Chairman, IT would like to make a statement 
for the record. 

At our last session it appeared that the National Association of 
Manufacturers had declined to appear to testify before this subeom- 
mittee. The chairman at that time directed me to renew the invita- 
(ion to the NAM, which I did. T now have a reply — the National 
Association saying that they will be happy to appear, to testify, and 
the chairman of the subeommittee has scheduled a ea ring for Frid: Ly 
morning at 10:30 so that their witness will > pear at that time. 

Senator DovuGias. We welcome this letter from the National Asso- 
ciation of Manufacturers, and they will be received with every courtesy. 

(Whereupon, at 11: 15 a. m., Wednesday, June 6, 1951, the hearing 
was recessed until Friday, June 8, 1951, at 10:30 a. m.) 
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FRIDAY, JUNE 8, 1951 


Unirep Srates SENATE, 
SUBCOMMITTEE ON LABor AND LABor- MANAGEMENT 
RELATIONS OF THE COMMITTEE ON LABor AND PuBLIC WELFARE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:45 a. m. in the Old 
Supreme Court Room, the Capitol, Hon. Paul H. Douglas, presiding. 

Present: Senators Douglas and Taft. 

Also present: Ray R. Murdock, counsel; Mrs. Eve Finnegan, clerk, 
Labor and Labor-Management Subcommittee; Jack Barbash, econ- 
omist; and Thomas S. Shroyer, professional staff member, Committee 
on Labor and Public Welfare. 

Senator Dovexas. First may I apologize to the group for being 15 
minutes late. I was on my way over here when an executive session of 
the Banking and Currency Committee was called which required that 
L attend in order to make a quorum. I have just been able to free my- 
self from that. I regret the delay and inconvenience I have caused 
you. 

Mr. Mosuer. That is quite all right, Senator. 


Senator Doveias. Will you identify yourself for the record and 
proceed with your testimony ? 


STATEMENT OF IRA MOSHER, PRESIDENT, NATIONAL ASSOCIATION 
OF MANUFACTURERS; ACCOMPANIED BY LAMBERT MILLER, 
GENERAL COUNSEL; AND LEO TEPLOW, ASSOCIATE DIRECTOR, 
INDUSTRIAL RELATIONS DIVISION, NATIONAL ASSOCIATION OF 
MANUFACTURERS 


Mr. Mosner. My name is Ira Mosher. I am president of Ira Mosher 
Associates, New York City. I am appearing as chairman of the mobi-. 
lization committee on behalf of the National Association of Manu- 
facturers, an organization composed of more than 16,000 members. 

First I would like to say that we appreciate this opportunity to 
present to your committee the views of the association on this general 
question of settlement of labor disputes. 

Before starting, I think I would like to straighten out the record 
a little, if I may. It appears that Senator Humphrey—and I am very 
sorry he isn’t here today 

Senator Dovetas. Senator Humphrey is sorry, too, but he previ- 
ously had been called to Minnesota. 

Mr. Mosnuer. I am sorry I can’t say this to him personally. Through 
a misunderstanding we originally were asked on Wednesd: ay or Thurs- 

87354—5 1——14 197 





198 WAGE STABILIZATION PROGRAM 


day to appear before the committee on Tuesday. We gathered the 
impression, apparently erroneously, that the hearings were only to 
last for 1 day. I was not reachable at that time and we submitted 
a brief statement in writing. 

Senator Dovetas. This pamphlet, Settlement of Wage Disputes. 

Mr. Mosuer. We submitted the brief statement plus the white paper. 
At that date Senator Humphrey put into the record quite a long state- 
ment indicating his belief that possibly NAM was not interested. I 
simply want to point out that through that misunderstanding there 
was not a refusal on our part to appear and when we had Senator 
Humphrey’s letter we arranged a date and we are very glad to be 
here. 

Senator Douveras. Mr. Mosher, I am one of those who does not be- 
lieve that it pays to keep books, so to speak, in public life. The past 
is erased and we can proceed now. 

Mr. Mosuer. Apparently there are quite a few people in the country 
who don’t keep them in private life. 

With your approval, it is not my intention to read this brief which 
you notice is rather lengthy. I would like to pick up and emphasize 
certain parts of it, if Imay. Starting on page 1: 

We think this is one of the most critical and i important problems now 
pending before the Congress. Whatever decision is reached by Con- 
gress in resolving this problem will be of major consequence in deter- 
mining the future course of labor- management relations in this coun- 
try for some time to come. Your decision will determine whether or 
not our present national policy of reliance on collective bargaining 
for settlement of labor disputes is to be superseded by some torm o1 
governmental intervention or compulsory arbitration. 

The National Association of Manufacturers opposed conferring 
disputes authority on the Wage Stabilization Board. It is also op- 
posed to the continuance of such disputes authority in that Board and 
to the creation at this time of any special agency having jurisdiction 
over disputes between employers and employe ees. 

This position was adopted by our Board in February of this year 
and has been affirmed and reaffirmed through our rather extensive 
committee consideration. It reflects the experience with the War 
Labor Board in World War II, and other boards. They demon- 
strated conclusively in our opinion that genuine free collective bar- 
gaining cannot function and just will not “function as long as there is 
a governmental agency available to fix the terms and conditions of 
‘employment. 

Despite our wartime experience with the labor disputes agency and 
the congressionally defined national policy of reliance upon negotia- 
tion and collective bargaining to resolve disputes, the President on 
April 21 again created an agency to intervene between employers and 
employees in framing their collective bargains. This action was taken 
over the unanimous “objections of industry and notwithstanding the 
general belief that the present emergency may last for many years. 
We have serious doubt that collective bargaining, and therefore the 
national policy based on collective bargaining, can survive any pro- 
tracted period of Government intervention in the affairs of employers 
and employees. 

By recreating the Wage Stabilization Board and granting it certain 
authority in the field of labor disputes, the President acted on the basis 
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of his so-called general powers and in contravention of the clearly 
expressed intention of Congress in enacting title V of the law now be- 
ing reviewed by this committee. This was admitted by the general 
counsel of the Office of Defense Mobilization when on May 8 he told 
the House Committee on Banking and Currency that the pers 
Wage Stabilization Board was “not created under ‘title V of the act 

It m: iy be argued, of course, that the present agency is not the equiva- 
lent of che War Labor Board since it only has the authority to recom- 
mend. You should not be misled by such arguments, however, for, as 
you all know, there are many ways for “recommendations” of the 
Government to be made commands. You will all recall that decisions 
of the old War Labor Board were considered to be recommendations 
only. Yet severe sanctions, both direct and indirect, were brought to 
bear on any employer who chose not to follow the recommendations 
again by that agency. If you want to know the path the new board 
will inevitably follow, consider these words uttered on April 30 by the 
United Labor Policy Committee, the group which was appeased by 
the Executive order of April 21, and I quote: 

The United Labor Policy Committee accepts the reconstitution of the Wage 


Stabilization Board, with 18 members and with new powers to handle all disputes 
which substantially affect defense production. 


There were four basic reasons which prompted the NAM board of 
directors to reach the position which I have just stated. 

First, it was our sincere belief that there was no present need fer 
any extraordinary agency such as the old War Labor Board. 

Second, establishment of a special labor-disputes agency would be 
destructive of the national policy of relying upon voluntary negotia- 
tion and collective bargaining for settlement of disputes. 


Third, the creation of such an agency would encourage rather than 
discourage labor disputes and work stoppages and thus impede the 
mobilization effort. 

Fourth, it is our belief that existing provisions of law are adequate 
to deal with any labor disputes which threaten the defense effort. 

With your permission, Senator Douglas, I am just going to empha- 
size a few paragraphs in the remaining part of the brief, unless you 
want me to go through it all. 

Senator Doveras. Proceed as you wish. 

Mr. Mosuer. As to the first reason, that no need exists for a special 
disputes agency, I would like to quote from Dr. Taylor and I am 
referring to the top of page 4. Dr. Taylor said this: 

This flood of cases indicates that the problems which were created by the issu- 
ance of the freeze have by no means been fully answered. They are not disputes. 
They are all requests for increases which employers and employees have agreed 
are essential to their own activity. 

That is Dr. Taylor’s own statement, and I think it is sufficient to 
almost prove the point. 

Turning to page 5 of the brief, the second point, the creation of a 
special disputes agency, that the creation would destroy collective bar- 
gaining, I would like to emphasize these points: Both the Labor-Man- 
agement Relations Act and its predecessor, the Wagner Act, reading 
from the bottom of page 5, state the basic Federal policy to be the 
encouragement of the practice and procedure of good-faith collective 
bargaining as a means of mitigating and eliminating labor disputes. 
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In the Defense Production Act, Congress reaffirmed this policy 
stating that the “national policy shall be to place primary aliens 
upon the parties to any labor disputes to. make every effort through 
negotiation and collective bargaining,” to effect settlement in the na- 
tional interest. 

I should like to emphasize that good faith negotiation and collec- 
= e bargaining cannot survive when there exists a Government agency 

eated for the purpose of deciding all types of disputes arising be- 
te een employers and employees in the normal course of collective bar- 
gaining. In such circumstances, the record of the War Labor Board 
demonstrates that bargaining is replaced by a series of mechanical 
yrocedural steps to be taken in order to get a case to the agency for 
determination. The result, of course, is not only an end to collective 
bargaining, but also the imposition of some form of compulsory 
arbitration. 

Here is what the War Labor Board itself said in August 1943, and 
I quote in part: 

There is an unfortunate tendency on the part of some unions and employers 
to agree on nothing and to end up every negotiation by saying “Let the War 
Labor Board decide it, we won’t agree on anything.” Collective bargaining can- 
not be bypassed without untoward results. 

That is the War Labor Board speaking: 

Here is what the War Labor Board’s Shipbuilding Commission said 
in January of 1944, and again I quote: 

It is fairly obvious that both parties have shaped their case all along in an 
effort to secure the most favorable action from the Commission. The union has 
used a shotgun loaded with fine birdshot hoping that at least a few of the pellets 
would ring the bell. The company appears to be under the impression that the 
Commission would grant the union something anyway and that it would weaken 
its “bargaining position” if it voluntarily acceded to any of the demands. 
That I suggest is a typical case of the Shipbuilding Commisison of 
the War Labor Board speaking. 

Turning to the next page, page 7, middle paragraph: 

It is almost universally agreed that we have entered upon an 
emergency period the end of which cannot be foreseen. Our national 
traditions are based upon voluntarism and not upon compulsory dic- 
tation. Our national labor policy likewise is premised upon good- 
faith negotiation and collective bargaining. 

This tradition and policy should not be lightly abandoned, and 
never without a prior and conclusive demonstration of pressing need 
for caicmenontid, intervention of the type which experience has shown 
us would be inevitable once a labor-disputes agency is established or 
permitted to function. Accordingly, we strongly urge that voluntar- 
ism and good-faith negotiation be given a chance to demonstrate their 
worth before adopting compulsive ‘methods. 

We recognize, of course, that the Wage Stabilization Board is 
expected to handle only disputes which are (1) those submitted to the 
Board by both parties for recommendations or final arbitration and 
(2) those certified to it by the President without consent of the parties. 

We submit that, in practical effect, each of those is a form of com- 
pulsory arbitration. 

If an employer objects to submitting a dispute to the Wage Sta- 
bilization Board for a binding decision, the union can ex>rt pressure 
by way of a strike in an attempt to force him to accept so-called 
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voluntary arbitration. If the strike does not force the employer to 
submit the case to the Board, it can nevertheless be used as a basis for 
Presidential certification without the employer’s consent. The mere 
present of the Board, therefore, encourages a strike which otherwise 
might not have been called or, if called, would probably have been 
settled through the* normal processes of collective bargaining and 
mediation or conciliation. 

In any event, whether the matter be submitted to the Board for 
adjudication or recommendation, the result is the same since experi- 
ence has shown us that all the prestige and weight of the Government 
are put into play to bring about acceptance of recommendations or 
to enforce decisions. It is, therefore, completely unrealistic to speak 
of voluntarism in such cases. This Board is, for all practical pur- 
poses, an agency for compulsory arbitration. Certainly it is futile 
to expect that genuine collective bargaining and good-faith negotia- 
tion can flourish in such a climate. 

In that connection I would call your attention to an article taken 
from the New York Times on May 26. It is headed, “CIO threatens 
strike at Westinghouse over demands for pay raise and union shop.” 
I think that is again an evidence of what we may face under such a 
disputes agency. 

Taking up the third point, that a disputes agency would encourage 
strikes and thus impede the mobilization effort, there is no doubt 
whatsoever that the mere existence of the War Labor Board during 
World War II served to and did encourage strikes, in spite of the “no- 
strike, no-lock-out” pledge. Thus, for example, the record shows that 
there were strikes to get cases heard by the War Labor Board, 
strikes to extend and expand War Labor Board decisions, strikes in 


yrotest of War Labor Board decisions, and strikes to hasten War 
Fs Board action. 

As stated by the National Labor Relations Board, which, under the 
War Labor Disputes Act, had the responsibility of conducting strike 


polls: 


The character of the disputes also point to the conclusion that unions are 
seeking to make use of the strike ballot to bring pressure in the form of a strike 
threat to bear upon the governmental agencies dealing with labor disputes, 
either in the hope of obtaining more favorable decisions or more rapid ones. 
That is from the Ninth Annual Report of the National Labor Rela- 
tions Board. 

These were strikes which it is entirely reasonable to expect would 
not have taken place except for the existence of a labor disputes 
agency. 

That the existence of a labor disputes agency encourages strikes is 
recognized by impartial students of the subject. In the Monthly 
Labor Review for January 1951, which is the Department of Labor, 
organized labor’s own department in the executive branch, here is 
what that Department had to say and 1 quote: 

The immediate reaction to the war was a sharp decline in strike activity. But 
in 1948 and 1944, strike activities rose appreciably. The very presence of the 
National War Labor Board, although it constantly sought to encourage collective 
bargaining, tended to encourage disputes and strikes in situations where one 
party or the other felt that this was the only way to bring a dispute to the 
Board’s attention. The disputing parties looked to the Board to sustain their 
respective positions. In other cases, strikes represented workers’ protests 
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against Board orders or their efforts to induce employers to comply with such 
orders. Other strikes sought to speed Board action on pending cases. 

The days of the War Labor Board also marked a sharp increase in the 
use in this country of the political strike or the strike against the 
Government. Senate Document No. 136 in the Seventy-nimth Con- 
gress has this to say and I quote: . 

Recently there have occurred a number of strikes that might well be called 
political strikes. As yet they cannot be clearly defined, but they appear to be 
strikes intended not to redress grievances connected with employer-employee 
relations, but to force the Government to take action on broader economic and 
social issues desired by labor leaders. 

Turning to the fourth point, on page 11, Senator Douglas, that the 
existing law is adequate to deal with disputes threatening defense 
efforts, as I indicated earlier, the Defense Production Act, in section 
502 stated the national policy as placing primary reliance upon parties 
to resolve their disputes through negotiation and collective bargaining 
“and the full use of mediation and conciliation facilities.” 

You will also recall that the Labor-Management Relations Act cre- 
ated an independent Federal Mediation and Conciliation Service to 
assist the parties in settlement of their differences. That service, in 
the almost 4 years of its operations, is generally regarded as having 
made a substantial contribution to industrial peace. Yet the very 
existence of any agency similar to the War Labor Board of World 
War II would, as I am attempting to demonstrate, severely prejudice 
its effectiveness. We sincerely believe that, rather than embark upon 
a course which the record shows will aggravate labor disputes, it is 
far preferable to continue to rely upon good faith negotiations and 
assistance from the mediation service for the resolution of differences 
between employers and their employees. 

{ willskip the next. I want to pick up a couple of items. 

These national emergency provisions of existing law should be 
adequate to deal with such situations if utilized where the national 
interests are jeopardized. 

Then skipping to the bottom of page 12: As I have pointed out 
earlier and as this committee best knows, title V of the Defense Pro- 
duction Act clearly places primary reliance on negotiations, collec- 
tive bargaining and conciliation and mediation for the settlement of 
the labor disputes affecting the national defense. Any other dis- 
putes-settling mechanisms are to be established only in accordance 
with any agreement which might be reached at labor-management 
public conferences the President is authorized to initiate. 

Only by expressly forbidding the President from acting otherwise 
than in accordance with title V could Congress have made its statu- 
tory design more clear. Notwithstanding the clear expression of 
congressional authorizations and intent, the President, as you know, 
on April 21 adopted the recommendation of 12 of the 16 members 
of his National Advisory Board on Mobilization Policy and reconsti- 
tuted the Wage Stabilization Board with jurisdiction over labor 
disputes. 

Attached to my statement as appendix B is a memorandum, with 
supporting data, which was prepared in order that members of Con- 
gress might be apprised of all the facts leading up to the creation of 
a disputes board. That is this document which is headed “Settlement 
of labor disputes.” 
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I would like to have that included in the record, if I may, as it is a 
complete history of the events as they took place. 

(The salah an referred to follows:) 

Mr. Moser. I would like to emphasize, however, that industry does 
not, as was pointed out by the Advisory Board members appointed 
from business life, consider the meetings held by the President’s 
Advisory Board to be a labor-management public conference as 
contemplated by the Defense Production Act. Nor, obviously, does 
industry believe that any agreement was reac hed as also required by 
that statute—even assuming r that the meetings of the Advisory Board 
could be deemed to be a conference. 

If I may, I will skip the next paragraph and pick up the conclu- 
sion, page 16. 

For the foregoing reasons it is our well-considered judgment that 
no special disputes- -handling machinery is needed now or in the for- 
seeable future. Accordingly we believe that all provisions of title 
V of the Defense Production Act authorizing the establishment of 
any special labor disputes agencies or proc edures should be repealed. 
In addition, since the President’s action in authorizing the Wage 
Board, created under title IV of the act, to take jurisdiction over 
disputes was “extra-legal,” that authority should be withdrawn and 
the President should be specifically prohibited from again conferring 
disputes powers upon any such wage stabilization agency or creat- 
ing any special disputes agency under any general or ‘implied powers 
that he allegedly possesses. 

We fully realize the seriousness of this last recommendation and 
we deeply regret the necessity for making it. At the same time, how- 
ever, if the President by virtue of his office possesses general authority 
to act in contravention of the clearly expressed intention of the Con- 
gress, then any legislation in the field of labor relations is futile. 

If that result is to be avoided, then the only alternative left Con- 
gress is to prohibit and restrict. In our judgment this issue is much 
deeper than whether or not a disputes agency shall be created or 
continued. The broad and deep issue is whether the Congress shall 
legislate and the President shall “take care that the laws be “faithfully 
executed” as was specifically provided by the framers of the Constitu- 
tion. We can not believe that Congress will abdicate its functions 
and abandon its responsibilities. 

(The prepared statement of Mr. Mosher follows :) 


STATEMENT OF IRA MOSHER, ON BEHALF OF NATIONAL ASSOCIATION OF 
MANUFACTURERS 


My name is Ira Mosher. I am president of Ira Mosher Associates, New York 
City. I am appearing, as chairman of the mobilization committee, on behalf of 
the National Association of Manufacturers, an organization composed of more 
than 16,000 members. 

We very much appreciate this opportunity to present to your committee the 
views of the association on the question of settlement of labor disputes in the 
current emergency period. In our judgment this is one of the most critical and 
important problems now pending before the Congress. Whatever decision is 
reached by the Congress in resolving this problem will be of major consequence 
in determining the future course of labor-management relations in this country 
for some time to come. Your decision will determine whether or not our present 
national policy of reliance on collective bargaining for settlement of labor dis- 
putes is to be superseded by some form of governmental intervention or com- 
pulsory arbitration. 
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The National Association of Manufacturers opposed conferring disputes au- 
thority on the Wage Stabilization Board. It is also opposed to the continuance 
of such disputes authority in that Board and to the creation at this time of any 
special agency having jurisdiction over disputes between employers and their 
employees. 

This position was adopted by our board of directors in February of this year. 
It has been subsequently reaffirmed after further intensive consideration had 
been given the question by the industrial relations committee and the board of 
directors. It reflects the recent experience with the War Labor Board of World 
War II which demonstrated conclusively that genuine free collective bargaining 
-annot function when there is a governmental agency available to fix the terms 
and conditions of employment. 

Despite our wartime experience with a labor disputes agency, and the con- 
gressionally defined national policy of reliance upon negotiation and collective 
bargaining to resolve disputes, the President on April 21 again created an agency 
to intervene between employers and employees in framing their collective bar- 
gains. This action was taken over the unanimous objections of industry and 
notwithstanding the general belief that the present emergency may last for 
many years. We have serious doubts that collective bargaining, and therefore 
the national policy based on collective bargaining, can survive any protracted 
period of Government intervention in the affairs of employers and employees. 

By recreating the Wage Stabilization Board and granting it certain authority 
in the field of labor disputes, the President acted on the basis of his so-called 
“general” powers and in contravention of the clearly expressed intention of 
Congress in enacting title V of the law now being reviewed by this committee. 
This was admitted by the general counsel of the Office of Defense Mobilization 
when on May 8 he told the House Committee on Banking and Currency that the 
present Wage Stabilization Board was “not created under title V of the act.” 

It may be argued, of course, that the present agency is not the equivalent of 
the War Labor Board since it only has authority to “recommend.” You should 
not be misled by such arguments, however, for, as you all know, there are many 
ways for “recommendations” of the Government to be made commands. You 
will all recall that decisions of the old War Labor Board were considered to be 
“recommendations” only. Yet severe sanctions, both direct and indirect, were 
brought to bear on any employer who chose not to follow the “recommenda- 
tions” given by that agency. If you want to know the path the new Board will 
inevitably follow, consider these words uttered on April 380 by the United Labor 
Policy Committee—the group which was appeased by the Executive order of 
April 21: 

“The United Labor Policy Committee accepts the reconstitution of the Wage 
Stabilization Board, with 18 members and with new powers to handle all dis- 
putes which substantially affect defense production.” 

Four basic reasons prompted the NAM board of directors to reach the position 
I have just stated: 

First, it was our sincere belief that there was no present need for any extraor- 
dinary agency such as the old War Labor Board. 

Second, establishment of a special labor-disputes agency would be destructive 
of the national policy of relying upon voluntary negotiation and collective 
bargaining for settlement of disputes. 

Third, creation of such an agency would encourage rather than discourage 
labor disputes and work stoppages and thus impede the mobilization effort. 

Fourth, it is our belief that existing provisions of law are adequate to deal 
with any labor disputes which threaten the defense effort. 

With your permission I should like to expand briefly upon these reasons for 
our opposition to any special agency for the handling of labor disputes. 


1. NO NEED EXISTS FOR SPECIAL DISPUTES AGENCY 


It has been authoritatively testified to that there are no dispute cases pending 
before the reconstituted Wage Stabilization Board. Thus the chairman of that 
board, Dr. Taylor, recently told a subcommittee of the House Committee on 
Education and Labor: 

“The new Board faced the immediate task of acting not upon disputes—there 
were none before the Board—but upon an accumulated number of wage-policy 
questions which were so numerously raised by managements and their employees 
because no rounded wage-stabilization program was available for their guidance.” 
Again Dr. Taylor said: 





WAGE STABILIZATION PROGRAM 205 


“This flood of cases indicates that the problems which were created by the 
issuance of the freeze have by no means been fully answered. They are not dis- 
putes. They are all requests for increases which employers and employees have 
agreed are essential to their activity.” 

It is clear therefore that the only cases pending before the Board are those 
where labor and management have agreed to certain terms and conditions of 
employment subject to approval of the Wage Stabilization Board or where man- 
agement alone has filed requests. These could* have been processed on their 
merits if the labor members had not boycotted the Wage Board and thus rendered 
it helpless to act on petitions, issue interpretations or revise policies. There 
have also been situations in which labor organizations sought to compel em- 
ployers to violate stabilization regulations and thus to violate the law of the 
land. 

Cases such as these cannot be considered “labor disputes” in the ordinary 
sense. They must be classified as either (1) good faith arrangements where the 
parties expect the merits of their agreements or arrangements to be judged on 
the basis of national policy, (2) strikes against the United States, rather than 
the employer. or (3) designed to compel the establishment of a special agency 
in the hope of bypassing the Labor-Management Relations Act. 

Cases falling in the first category, to repeat, could have been processed on the 
basis of policy except for the game of power politics being played by the leaders 
of organized labor. 

In the second classification, no sympathy should he wasted on those who 
deiiberately strike against the people of the United States. Certainly I can- 
not defend them, be they employers or labor leaders. 

With respect to the third type of situation, for example labor’s walkout on 
the mobilization program, I need only remind this committee of the well-known 
fact that leaders of organized labor have sought in every way possible to secure 
repeal of the Labor-Management Relations Act; labeled by them the “Slave Labor 
Act.” 

Labor leaders see in a labor disputes agency a means of indirectly nullifying 
the provisions of the Labor-Manngement Relations Act specifically designed not 
only to promote good faith negotiations but also to afford protection to the 
public. Organized labor's objective is succinctly put in this quotation from the 
United Labor Policy Committee’s statement issued January 11, 1951: 

“Tf this [Labor-Management Relations] Act remains on the statute books it 
can only continue to create discord and disputes and further impede labor-man- 
agement efforts to achieve stability. It is fundamental, therefore, to industrial 
stability and hence to a sound stabilization policy that the Taft-Hartley Act be 
repealed.” 

This statement is by the same United Labor Policy Committee which demanded 
creation of a disputes agency as part of its price to resume participation in the 
mobilization effort. It is obvious, therefore, that creation of a disputes board is 
regarded by leaders of organized labor as the practical equivalent of success in 
their drive to repeal the Labor-Management Relations Act. We submit that 
Congress should not sanction this obvious attempt to circumvent the law. 

On the basis of cases now pending before the Wage Stabilization Board it is 
difficult for me to understand how anyone can seriously contend that some sort 
of a special agency is needed to deal with labor disputes. 


’ 


2. CREATION OF SPECIAL DISPUTES AGENCY WOULD DESTROY COLLECTIVE BARGAINING 


Both the Labor-Management Relations Act and its predecessor, the Wagner 
Act, state the basic Federal policy to be the encouragement of the practice and 
procedure of good faith collective bargaining as a means of mitigating and 
eliminating labor disputes. 

In the Defense Production Act, Congress reaffirmed this policy by stating 
that the “national policy shall be to place primary reliance upon the parties 
to any labor dispute to make every effort through negotiation and collective 
bargaining” to effect settlement in the national interest. 

I should like to emphasize that good-faith negotiation and collective bargain- 
ing cannot survive when there exists a Government agency created for the pur- 
pose of deciding all types of disputes arising between employers and employees 
in the normal processes of collective bargaining. In such circumstances, the rec- 
ord of the War Labor Board demonstrates that bargaining is replaced by a series 
of mechanical procedural steps to be taken in order to get a case to the agency 
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for determination. The result, of course, is not only an end to collective bar- 
gaining but also the imposition of some form of compulsory arbitration. 

As early as August 1948 the War Labor Board felt called upon to comment on 
the tendency to bypass collective bargaining and refer all matters to the WLB 
for decision. It stated, in part: 

“There is an unfortunate tendency on the part of some unions and some em- 
ployers to agree on nothing and to end up every negotiation by saying ‘Let the 
War Labor Board decide it; We don’t agree on anything. * * * Collective 
bargaining cannot be bypassed without untoward results.” (Case No. 3950-D 
(960), 10 WLR 556.) 

The inevitable results of the existence of a disputes agency is also illustrated 
by the War Labor Board’s Shipbuilding Commission, which stated in January of 
1944: 

“It is fairly obvious that both parties have shaped their case all along in an 
effort to secure the most favorable action from the Commission. The union has 
used a shotgun loaded with fine bird shot hoping that at least a few of the 
pellets would ring the bell. The company appears to be under the impression 
that the Commission would grant the union something anyway and that it would 
weaken its ‘bargaining position’ if it voluntarily acceded to any of the demands.” 
(Case No. 1111-10446 (25-1991-D), 21 WLR 121.) 

It is not surprismg that the War Labor Board felt it was necessary to make 
such comments, since it is axiomatic that the mere creation and existence of a 
labor disputes board discourages, undermines, and prevents operation of the 
normal precesses of collective bargaining. The surprising thing is that a con- 
siderable number of people, including leaders of organized labor, seem to think 
the millennium in labor relations is hand feeding by a Government agency. One 
cannot escape being disturbed at the readiness with which organized labor is: 
willing to abandon collective bargaining—its major precept—in favor of terms 
and conditions of employment dictated by a Government agency created as a 
form of appeasement to the 14 members of the United Labor Policy Committee. 

It is almost universally agreed that we have entered upon an “emergency” 
period the end of which cannot be foreseen. Our national traditions are based 
upon voluntarism, not upon compulsion or dictation. Our national labor policy 
likewise is premised upon voluntarism and good-faith negotiation and collective 
bargaining. ' 

This tradition and policy should not be lightly abandoned, and never without 
a prior and conciusive demonstration of pressing need for governmental inter- 
vention of the type which experience has shown us would be inevitable once a 
labor disputes agency is established or permitted to function. Accordingly we 
strongly urge that voluntarism and good-faith negotation be given a chance to 
demonstrate their worth before adopting compulsive methods. 

We recognize, of course, that the Wage Stabilization Board is expected to 
handle only disputes which are (1) submitted to it by both parties for recom- 
mendations or final arbitration and (2) certified to it by the President without 
consent of the parties. 

We submit that, in practical effect, each of these is a form of compulsory 
arbitration. 

If an employer objects to submitting a dispute to the Wage Stabilization 
Board for a binding decision, the union can exert pressure by way of a strike 
in an attempt to force him to accept so-called voluntary arbitration. If the 
strike does not force the employer to submit the case to the Board, it can never- 
theless be used as a basis for Presidential certification without the employer's 
consent. The mere presence of the Board, therefore, encourages a strike which 
otherwise might not have been called or, if called, would probably have been 
settled through the normal processes of bargaining and mediation and con- 
ciliation. In any event, whether the mater be submitted to the Board for adjudi- 
cation or recommendations, the result is the same, since experience has shown 
us that all the prestige and weight of the Government are put into play to 
bring about acceptance of recommendations or to enforce decisions. It is 
therefore completely unrealistic to speak of voluntarism in such circumstances. 
This Board is, for all practical purposes, an agency for compulsory arbitration. 
Certainly it is futile to expect that genuine collective bargaining and good- 
faith negotiations can flourish in such a climate. 
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3. A DISPUTES AGENCY WOULD ENCOURAGE STRIKES AND THUS IMPEDE THE 
MOBILIZATION EFFORT 


There is no doubt whatsoever that mere existence of the War Labor Board 
during World War II served to and did encourage strikes in spite of the no- 
strike-no-lock-out pledge. Thus, for example, the record shows there were 
strikes to get cases heard by the War Labor Board, strikes to extend and ex- 
pand War Labor Board decisions, strikes in protest of War Labor Board de- 
cisions, and strikes to hasten War Labor Board action. As stated by the 
National Labor Relations Board, which under the War Labor Disputes Act had 
the responsibiliy of conducting srike polls: 

“The character of the disputes also points to the conclusion that unions are 
seeking to make use of the strike ballot to bring pressure in the form of a strike 
threat to bear upon the governmental agencies dealing with labor disputes, 
either in the hope of obtaining more favorable decisions or more rapid ones” 
(Ninth Annual Report of NLRB, p. 73). 

These were strikes which it is entirely reasonable to expect would not have 
taken place except for the existence of a labor-disputes agency. 

That the existence of a labor-disputes agency encourages strikes is recognized 
by impartial students of the subject. As stated in the Monthly Labor Review 
for January 1951: 

“The immediate reaction to the war was a sharp decline in strike activity. 
But in 1943 and 1944 strike activity rose appreciably. The very presence of the 
NWLB, although it constantly sought to encourage collective bargaining, tended 
to encourage disputes and strikes in situations where one party or the other felt 
that this was the only way to bring a dispute to the Board’s attention. The 
disputing parties looked to the Board to sustain their respective positions. In 
other cases, strikes represented workers’ protests against Board orders or their 
efforts to induce employers to comply with such orders. Other strikes sought 
to speed Board action on pending cases” (Analysis of Strikes, 1927-49, Monthly 
Labor Review, January 1951). 

The days of the War Labor Board also marked a sharp increase in the use in 
this country of the “political” strike, or the strike against the Government. 
As stated in Senate Document No. 136, Seventy-ninth Congress, second session : 

“Recently there have occurred a number of strikes that might well be called 
political strikes. As yet they cannot beclearly defined but they appear to be 
strikes intended not to redress grievances connected with the employer-em- 
ployee relation but to force the Government to take action on broader economic 
and social issues desired by labor leaders.” 

During the period 1942 through 1945 the record shows there were 16,426 
strikes involving 8,410,000 workers with a direct loss of 64,400,000 man-days 
of production. The indirect loss of production resulting from these strikes is 
probably beyond calculation, but we do know it was an expensive luxury. These 
strike figures were compiled during a period when our Nation was engaged in 
an all-out war for survival. They were also compiled during the period of the 
no-strike pledge given by organized labor in return for establishment of the 
War Labor Board in 1942. That is one reason why manufacturing industry 
would not ask for or expect a no-strike pledge today. With that number of 
strikes called during a period of actual war while a disputes agency existed, 
is it at all reasonable to expect that creation of a disputes agency in a period 
of partial mobilization will serve to minimize labor disputes? We are con- 
vinced that it will not; in fact, we believe that, as during World War IT, the 
mere existence of such an agency will encourage strikes and thus hamper defense 
production. (For a record of strikes during World War II, see Department of 
Labor statistics attached as appendix A.) 

We do not mean to imply that a national policy of continuing to rely on good- 
faith negotiations and collective bargaining, with no disputes agency in exist- 
ence, will in and of itself eliminate strikes from the national scene. We do 
believe, however, that such few strikes as may occur during the indefinite 
emergency period we are now in may be a price worth paying in order to main- 
tain our policy and tradition of voluntarism. As stated in the 1950 report of 
the American Bar Association committee on improvement of processes of col- 
lective bargaining : 

“The public is not sufficiently aware, and should be made so, that in the course 
of permitting collective bargaining to fulfill its functions certain basic principles 
will have to be evolved by the participants, and that in the process of the develop- 
ment and acceptance of these principles there will probably be times when in- 
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convenience and a certain amount of hardship will have to be suffered by the 
public. Within limits, depending on circumstances, it is well to be reconciled to 
this if collective bargaining is to serve its purpose. The perfection which is de- 
sired is not immediately attainable, and this is part of the price we should be 
glad to pay for the freedom we cherish. A genuine public service would be 
rendered by the dissemination of this view through publications, forums, or other 
public discussions.” 

It should be noted that the foregoing statement was made in September 1950 
by a committee of lawyers normally representing both employers and labor or- 
ganizations and after passage of the Defense Production Act. 


4. EXISTING LAW IS ADEQUATE TO DEAL WITH DISPUTES THREATENING DEFENSE EFFORT 


As I indicated earlier, the Defense Production Act, in section 502, stated the 
national policy as placing primary reliance upon parties to resolve their disputes 
through negotiation and collective bargaining “and the full use of meidation and 
conciliation facilities.” 

You will also recall that the Labor-Management Relations Act created an in- 
dependent Federal Mediation and Conciliation Service to assist parties in the 
settlement of their differences. That Service, in the almost 4 years of its opera- 
tions, is generally regarded as having made a substantial contribution to in- 
dustrial peace. Yet the very existence of any agency similar to the War Labor 
Board of World War II would, as I have attempted to demonstrate, severely 
prejudice its effectiveness. We sincerely believe that, rather than embark upon 
a course which the record shows will aggravate labor disputes, it is far preferable 
to continue to rely upon good-faith negotiations and assistance from the Media- 
tion Service for the resolution of differences between employers and their em- 
ployees. 

In addition the Labor-Management Relations Act contains provisions specifi- 
eally and carefully designed to protect the public interest in situations where 
a dispute, for one reason or another, is not settled through negotiation and 
mediation and conciliation. 

These national emergency provisions of existing law should be adequate to 
deal with such situations if utilized where the national interests are jeopardized. 
In event utilization of the national emergency provisions fails to settle a labor 
dispute, the President is required to submit to Congress a full and compre- 
hensive report of all the proceedings, together with such recommendations as 
he may see fit to make for consideration and appropriate action. It is our deep 
conviction that Congress, which has the sole responsibility to establish national 
policy, is the body to which such cases should be referred, not to some agency 
the mere creation of which will destroy negotiation and collective bargaining, 
will encourage strikes and thus impede the defense effort, and for which no need 
has been demonstrated. It is therefore our earnest belief that existing law is 
adquate to deal with any labor disputes which may substantially threaten our 
mobilization program, and further that no disputes agency of any kind is needed 
now or in the foreseeable future. 

As I have pointed out earlier, and as this committee best knows, title V of 
the Defense Production Act clearly places primary reliance on negotiation, col- 
lective bargaining, and conciliation and mediation for the settlement of labor 
disputes affecting national defense. Any other disputes-settling mechanisms are 
to be established only in accordance with any agreement which might be reached 
at labor-management-public conferences the President is authorized to initiate. 

Only by expressly forbidding the President from acting otherwise than in 
accordance with title V could Congress have made it statutory design more clear. 
Notwithstanding the clear expression of congressional authorizations and intent, 
the President, as you gentlemen know, on April 21 adopted the recommendation 
of 12 of the 16 members of his National Advisory Board on Mobilization Policy 
and reconstituted the Wage Stabilization Board with jurisdiction over labor 
disputes. 

The four dissenting members of the President’s Advisory Board were those 
who had been appointed because of their experience in business and industry. 
It should be emphasized, however, that, under Executive Order No. 10224 creat- 
ing the Advisory Board, all members were “to represent the general public and 
the general interest.” 

Attached to my statement as appendix B is a memorandum, with supporting 
data, which was prepared in order that Members of Congress might be apprised 
of all the facts leading up to the creation of a disputes body, industry’s views on 
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this important development, and the underlying reasons for industry’s dissent 
to the recommendations of the Advisory Board and the President’s action. Ac- 
cordingly, while I should like to have this memorandum included in the record 
of your hearings, I shall not now dwell upor its contents. 

I would like to emphasize, however, that industry does not, as was pointed 
out by the Advisory Board members appointed from business life, consider the 
meetings held by the President’s Advisory Board to be a labor-management- 
public conference as contemplated by the Defense Production Act. Nor, obvi- 
ously, does industry believe that any agreement was reached as also required 
by that statute, even assuming that the meetings of the Advisory Board could 
be deemed to be a conference. We are reliably informed that representatives 
of the Attorney General’s office agree with this view. In fact, it has been re- 
ported in the press that representatives of the Attorney General had prepared an 
opinion for the Keconomic Stabilization Administrator to the effect that no 
disputes agency of any kind could be created until agreement was reached at 
« conference of the kind authorized in title V of the Production Act. Clearly, 
therefore, the President was not acting pursuant to statutory authority in direct- 
ing the Wage Stabilization Board to assume jurisdiction over disputes between 
employers and employees. Consequently he must have been acting under what- 
ever general or implied powers he may possess under the Constitution. 

In recent years there has been much discussion as to whether or not any 
implied power resides in the Presidency during periods of national emergency. 
I am not a lawyer, as you gentleman know, and am not qualified to discuss this 
legal question. It seems to me as a layman, however, that, when Congress has 
specifically and expressly provided a statutory means whereby a disputes agency 
can be created, such express procedures and limitations must necessarily prohibit 
the exercise of any implied authority which might otherwise exist. Apparently, 
as I pointed out a few moments ago, the Office of the Attorney General agrees 
with this view. 

Under the Constitution all legislative power of the Federal Government is 
vested in the Congress, and the resident is commanded to “take care that the 
laws be faithfully executed.” In my judgment the President, in recreating and 
defining functions of the Wage Board, did not take care that the laws be faith- 
fully executed, since he clearly bypassed the specific provisions of and the con- 
gressional intent expressed in the Defense Production Act. 

Not only did the President, in Executive Order No. 10233, of April 21, bypass 
the intention of Congress expressed in the Defense Produetion Act; he clearly 
avoided one of the requirements of the Labor-Management Relations Act. 

You will recall, I am sure, that the national-emergency sections of the Labor- 
Management Relations Act provide in part for establishment of boards of inquiry 
to inquire into and report on the issues involved in a labor dispute. These 
boards of inquiry, however, are specifically prohibited from making recommenda- 
tions for the settlement of the dispute under consideration. As compared to this 
statement of congressional purpose and policy, Executive Order No. 10233 directs 
the Wage Board, in dispute cases certified to it, to report to the President “with 
their recommendations to the parties as to fair and equitable terms of settle- 
ment.” Thus the Executive order avoids the prohibition against recommenda- 
tions contained in the Labor-Management Relations Act. Perhaps it is only 
coincidence that both organized labor and the administration are opposed to that 
statute. The fact remains, however, that Executive Order No. 10233 deliberately 
evades the congressional purpose stated in two statutes. 

It has been testified that the Wage Stabilization Board is supposed to operate 
in a different type of dispute than that contemplated in the national emergency 
provisions of LMRA. The Wage Stabilization Board, however, is supposed to act 
only in cases affecting defense mobilization, whereas the national emergency 
provisions of LMRA are supposed to be invoked in strikes affecting the national 
health or safety. In these critical times, defense mobilization and production 
are synonymous with national safety. It is our position that, unless a defense 
strike is of such proportions that it does not affect the national safety, there 
is no need to invoke any special emergency disputes agency. If it does endan- 
ger national health or safety, the national emergency provisions of LMRA are 
adequate and should be utilized. 

It has been contended, of course, that the disputes functions of the Wage Sta- 
bilization Board are not in conflict with the Labor-Management Relations Act 
since the Board is precluded by Executive order from taking any action incon- 
sistent with that statute. Actually, as I have shown, the mere creation of any 
type of disputes agency is inconsistent with the policies and purposes of the 
Labor-Management Relations Act. 
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For purposes of illustration, assume that a dispute has been certified to the 
Board by the President and “recommendations” for settlement have been made. 
The Labor-Management Relations Act requires only that both parties negotiate 
in good faith in an effort to reach agreement on differences arising between 
them— it does not require agreement. The Wage Stabilization Board, however, 
is completely free to “recommend” anything in the way of terms and conditions 
of employment it decides will serve to secure acceptance by at least one party 
to that dispute. Thereafter, of course, tremendous pressures are brought to bear 
to secure acceptance by the other party. Thus the Board could “recommend,” 
and probably bring about, a union-shop contract, adoption of a pension or wel- 
fare plan, a joint labor-management committee for determination of management 
policies, or it could even “recommend” that a board of directors be composed 
of equal numbers of representatives of labor and the owners of the enterprise. 
Results comparable to these perhaps extreme examples could as a practical 
matter be brought about through “recommendations” by a dispute Board since 
they are not reached on the basis of a voluntary agreement, as contemplated by 
the Labor-Management Relations Act, but rather are achieved as a result of 
direct or indirect pressures resulting from recommendations by a presumably 
impartial Government agency. This is exactly what happened in the days of the 
War Labor Board when it was acting pursuant to Executive order rather than 
statutory authority. The orders of that agency were held by the courts to be 
“advisory” only, but we can all recall the consequences which befell employers 
who did not follow that advice. 

For the foregoing reasons it is our well-considered judgment that no special 
disputes-handling machinery is needed, now or in the foreseeable future. 
Accordingly we believe that all provisions of title V of the Defense Production 
Act authorizing establishment of any special labor disputes agencies or procedures 
should be repealed. In addition, since the President’s action in authorizing 
the Wage Board, created under title IV of the act, to take jurisdiction over 
disputes was “extra legal,” that authority should be withdrawn and the President 
should be specifically prohibited from again conferring disputes powers upon 
any such wage stabilization agency or creating any special disputes agency 
under any “general” or “implied” powers he allegedly possesses. 

We fully realize the seriousness of this last recommendation and deeply 
regret the necessity for making it. At the same time, however, if the President, 
by virtue of his office, possesses general authority to act in contravention of 
the clearly expressed intention of the Congress, then any legislation in the 
field of labor relations is futile. 

If that result is to be avoided then the only alternative left Congress is 
to prohibit and restrict. In our judgment this issue is much deeper than whether 
or not a disputes agency shall be created or continued. The broad and deep issue 
is whether the Congress shall legislate and the President shall “take care that 
the laws be faithfully executed” as was specifically provided by the framers of 
the Constitution. We cannot believe that Congress will abdicate its functions 
and abandon its responsibilities. 


APPENDIX A.—Strikes 
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III, SUMMARY 


Percentage increase in number and magnitude of strikes during War Labor 
Board period: 
Percent 
Number of strikes increased 
Number of workers involved increased 
Man-days idle increased 


IV. STRIKES IN 1949 COMPARED WITH STRIKES IN 1950 





| Work stop- | Workers in- | Man-days 


Year pages volved | idle 


| 
3,606 | 3,030,000} 50, 500,000 
4, 843 | 2, 410, 000 38, 800, 000 


Change from 1949 +-1, 237 — 620, 000 —11, 700, 000 
Percentage change from 1949_____. SS 34.3 20. 5 —23.2 


V. SUMMARY 


Although the number of strikes occuring in 1950 were 34.3 percent higher than 
the number of 1949 strikes, both the number of workers involved and the number 
ef man-days lost declined, 20.5 and 23.2 percent, respectively. 


Source: United States Department of Labor, Bureau of Labor Statistics. 


Senator panes. Thank you very much, Mr. Mosher. 
Mr. Mosher, I wanted to raise a question about your use of the term 
“extralegal” at the top of page 17, in which you speak of the Presi- 
dent’s action in authorizing the Wage Stabilization Board as appar- 
ently extralegal. Do you not mean by that extrastatutory, that is, not 
provided in any statute ¢ 

Mr. Mosuer. I will probably have to ask Mr. Miller, the counsel, if 
I may, to give you the technical answer. My own construction of it 
means that it may be held to be legal, but not specifically allowed. In 
other words, while it might not be illegal, it was beyond the congres- 
sional intention. That would be my Jayman’s interpretation of the 
use of the word. 

Senator Doue.as. Here is the point: The President has certain gen- 
eral powers granted to him by the Constitution. He is stated to be 
the Chief Executive. The scope of those powers is not precisely de- 
fined, but I have read Mr. Cohen’s book several times, and they are 
apparently quite broad. Those powers are conferred upon him by the 
Constitution, not by specific statute, and they exist until they are 
taken away by statute, which is aflirmed by a decision of the Supreme 
Court in turn. 

Of course, it is a matter of public record that without statutory 
authority, the President, relying upon his general powers granted by 
the Constitution, has on many occasions intervened in labor disputes. 
I suppose in modern times the first instance of this was in the anthra- 
cite coal strike of 1901 and 1902, when Theodore Roosevelt first inter- 
vened directly and then set up a Commission, and the decisions of the 
Commission really furnished the basis for labor relations in the anthra- 
cite industry which continued for some years. There have been 
numerous other occasions of Executive action, even prior to formal 
declaration of war, after declaration of war, and after peace terms, I 
remember, in the Chicago Stockyards case in 1920 and 1921. On 
numerous occasions the President has appointed commissions for coal 
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mining. He also has appointed commissions on the railways. There 
have been many occasions on which he has acted in his capacity as 
Chief Executive without statutory authority. 

So this phrase “extralegal” implies that he is acting illegally, 
whereas, as a matter of fact, I think he is acting legally and within the 
Constitution rather than within statutory powers. I always assumed 
that the Constitution was superior to a statute of the Congress, though 
I value the power of Congress very highly, being a Member of it, 
naturally. 

Mr. Mosuer. That is our point, Senator. You made the statement 
that the President had broad powers, and in the absence of specific 
legislation might do a wide variety of things. 

Senator Doveas. In the absence of legislation upheld by the Su- 
preme Court. 

Mr. Mosuer. That is what I understood you mean. In this par- 
ticular case isn’t it true that Congress did act specifically, set out a 
course of procedure which gave the President the right to follow it, 
but which wasn’t mandatory? He might follow it. 

Senator Dovucias. Do you have a copy of the Defense Prdduction 
Act ? 

Mr. Mosuer. Yes, sir. 

Senator Dovcras. Will you turn to title V. 

Mr. Mosner. It appears to us, to me at least, not being a lawyer 
in any event, that Congress having specifically set forth a procedure, 
for anybody deliberately to go around that procedure I would say 
was extralegal. 

Senator Doveias. I think what happens is that the President has 
general powers granted by the Constitution. He has also powers 
granted by statute. He can proceed in either way. I think in setting 
up the Wage Stabilization Board he acted under his general powers 
rather than under title V. The Wage Stabilization Board is not a 
title V board. I had some share in the drafting of the Defense Pro- 
duction Act, though not on the final drafting committee, and I think 
the general belief was that we were setting up procedures under which 
a possible new War Labor Board could be constituted, and what we 
aimed to provide was that if a War Labor Board were constituted, the 
consent of all parties should be obtained to it. We were somewhat 
mindful of the difficulties which occurred in setting up the first War 
Labor Board, and the question as to whether management had really 
authorized that. I think it could be held that the Wage Stabilization 

Soard is not another War Labor Board. The War Labor Board orig- 
inated out of the “no-strike, no-lockout” pledge. The decisions of the 
Board were stated by the Executive order which created it to be such 
as would “decide the dispute.” Behind the decisions of the Board 
were sanctions, namely, the possible withholding of priorities and 
allocations by the War Production Board and the withdrawal of 
exemption from the draft of workers. So there were teeth which 
could be applied to both parties there. 

But. in the case of the Wage Stabilization Board, no power to with- 
draw exemption from the draft or to withhold allocations or priori- 
ties has been granted. The Board proceeds, as I read the Executive 
order, simply in the two cases of disputes; namely, (@) where both 
parties jointly agree, so that the decision is not imposed over the will 
of either party, or (}) if the President is of the opinion the dispute is 
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of a character which substantially threatens the process of National 
defense and certifies such dispute to the Board, but in the case of (b) 
any decision by the Board is to be purely a recommendation and at 
least does not have legal sanction, whatever its force in public opinion 
may be. 

Mr. Mosner. There are a couple of points involved there. As to 
the last one, the War Labor Board itself did not have the power to 
enforce, but those decisions coming out of Washington, coming out 
of top Government as they do, have the full power and effect of a 
mandatory law. That is history. That is our experience in these 
things. , 

Senator Doveras. There was always the withdrawal of priorities 
which could have been worked. by the War Production Board and 
the possibility of withdrawing draft exemption which could have been 
worked through General Hershey and the local draft boards. I don’t 
think any suc h powers as those are conveyed here. 

Mr. Mosuer. May I ask Mr. Miller to add to that answer? 

Senator Dovanas. Surely. 

Mr. Mutter. On your last point, Senator Douglas, it is quite likely 
that just another Executive order would prov ide these sanctions that 
you speak of there. On your point about the prior cases where this 
type of intervention has been utilized, I think you will find in each 
instance, with the possible exception of the last one, the Steel Panel 
case, there was no specific statutory direction in any instance as to 
how the President should proceed in this. Now, you do have, in title 
V of the Defense Production Act, specific directions as to how the 
President should proceed in event he seeks to set up a special agency 
to handle labor disputes. In our mind, that makes quite a difference 
in this thing. 

With regard to the Steel panel itself, it seems to me that that is a 
very good example of the way this type of Governmental intervention 
works, because therein, immediately after the recommendations of 
that panel were handed down, it was made very clear by the steel- 
workers that there would be no further bargaining unless and until 
the companies accepted the recommendations of that panel, and at 
that point then the strike came about as a result of that. There was 
no further bargaining; in fact, there was no bargaining right from 
the beginning in that Steel Panel case. 

Senator Dougias. You see, what we are trying to do is to work out 
a very delicate question: to preserve the freedom of the parties to 
act and yet at the same time to try to protect society against stoppages 
in crucial industries and in crucial plants. If you have no machinery 
that could deal with disputes in a given plant which might, let us 
say, produce a part for airplanes, or a critical element for atomic 
bombs, a strike would tie e werything up. What would you do? 

Mr. Mosuer. You have a Taft- Hartley Act which, if it is used, 
has been pretty effective. 

Senator Doucias. The Taft-Hartley Act apples if a strike affects 
an entire industry or a substantial part thereof. Even then you 
notice that it may not be only stoppages in an entire industry that 
threaten national defense, but a single plant may be crucial. 

Mr. Mosuer. That can well be. On the other hand, most of these 
situations, practically all of them, involve industries where they are 
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national in scope and are pretty far reaching. There are a great 
many industries that are restricted to a comparatively few units. In 
airplane parts, taking that particular kind, there are I think four 
substantial producers of jet engine parts, and only four. A strike in 
any one of those would affect the entire industry. I think the Taft- 
Hartley Act is broad enough to pretty much cover those cases. 

Senator Dovexas. I believe even the sponsors of the act have never 
argued that it applied to cases of individual plants. They designed 
it in case of great Nation-wide stoppages in critical industries. Sen- 
ator Taft is not here, and I do not want to misquote him, but it is my 
impression that I have heard him‘ say over and over again—Mr. 
Shroyer can confirm me if I am correct in this—that in his opinion 
the national-emergency sections of the Taft-Hartley law were simply 
for great national stoppages over widespread industries such as rail 
ways or coal mines or possibly shipping or longshore work, but that 
the Taft-Hartley Act was not designed for individual plants. And, 
as the national emergency becomes more and more acute, individual 
plants may be of critical importance because of the fact that an air- 
plane is made up, as I say, of thousands of individual parts, and the 
lack of any one part will prevent the whole plane from being as- 
sembled. 

Mr. Mosuer. Of course, you can dig out situations of that particu- 
lartype. Isubmit that, in almost all of those cases, even one plant can 
affect the whole industry and the definition is broad enough to cover it 

I would like to ask Mr. Miller if he wants to add something to 
that picture. 

Mr. Murr. Just briefly, if I may, Senator Douglas. It seems 
to me that, with a declaration of national emergency, the definition 
in the Taft-Hartley Act there is subject to some flexibility and that 
you might have a national-emergency situation during that period 
in a somewhat smaller instance than you would during normal peace- 
time. 

In any event, it certainly should not be extended too far. Neverthe- 
less, for the most part, these disputes would be concerned with mat- 
ters which could normally be settled through collective bargaining, 
and to the largest extent possible it is our view that they should be. 
Where the big difficulty will come, Senator, is with your wage ques- 
tions, and those are matters of wage stabilization and have no place in 
a disputes agency. 

Mr. Suroyer. Mr. Miller, one of the national emergencies in which 
the President used this section, as I remember, the first one, was down 
at Oak Ridge and involved a very small number of employees. I 
think that situation is comparable, even though that was completely 
peacetime, because of national defense being affected so much, to a 
much smaller strike now than one, say, three years ago at one plant. 

Mr. Muter. Yes, indeed; I think it is a very comparable situation, 
and there is flexibility there in determining and utilizing discretion 
as to just how great this effect is on the emergency. 

Senator Dove.as. We had there a specific industry—namely, atomic 
energy—of which the Oak Ridge plant was a substantial part. But, 
take machine parts; the machine-building industry is a very large 
one, and yet you may have one plant producing a critical part for the 
lack of which you would tie up aviation, possibly ordnance and the 
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manufacture of some of the new weapons. It might well be that the 
workers do not know that it is a critical part, because those things are 
supposed to be classified. Sections of management do not know. It 
would be known only to comparatively few people down here. 

Mr. Mixter. I don’t think we ought to try to fix any definite line at 
this point as to what would be a national emergency under hypotheti- 

-al circumstances. 

Senator Dovetas. You see, what the Executive order says is that if 
a dispute “substantially threatens the progress of national defense” 
the Wage Stabilization Board may assume jurisdiction, whereas the 
Taft-Hartley test is whether a strike would affect “an entire industry 
or a substantial part thereof” which would imperil the national safety. 

Mr. Mitirr. The language used there is very similar, as you know, 
to that in the old War Labor Board procedure, and it wasn’t very long 
before the pressures were so great that all of the disputes in the coun- 
try were coming down to the War Labor Board. There was practi- 
cally no way that you could keep them away if you have strikes com- 
ing in over the country to force consideration by a governmental 
agency. 

Senator Dovetas. If you have compulsory arbitration, even though 
you try verbally to encourage collective bargaining, it is undoubtedly 
true that both sides would attempt to pass the buck on to the arbitra- 
ting board. 

Mr. Mosuer. As long as the Atomic Energy case situation was men- 
tioned, the history in that particular situation proves the point that 
you just make. Since the panel has been set up, there has been prac- 
tically no collective bargaining. Everything has gone up to the panel 
for settlement. That is the history of it. I have quite a long document 
which gives the steps in the history. It is a confidential document in 
the case of one company, but that is the history. There were no work 
stoppages back in the history. 

Senator Doucias. There is one point historically which I would like 
to clear up for the record, and before I ask this question I want to make 
it clear that I am in no sense accusing the NAM or the United States 
Chamber of Commerce of bad faith. I want to make that clear right 
before I start. But Mr. Goldberg, the attorney of the CIO, testi- 
fied before us that the proposal to set up the Wage Stabilization Board 
had originally been approved by representatives of labor, and that, 
while it was fully recognized that their approval was in no sense bind- 
ing upon their organizations and that the organizations had the right 
to approve or reject the tentative actions taken by their representa- 
tives, nevertheless they had given original approval to this proposal. 

Mr. Mosner. I have read what Mr. Goldber g had to say about that. 

Senator Dovetas. I quote from Mr. Goldberg g’s statement : 


Draft was mode over in the White House and submitted to these eight people— 
four from each side, I take it— 


and the industry people made some suggestions as to changes on the part of 
that draft, and the suggestions made by industry were incorporated in that 
draft, and the white House stenographers prepared the final version. 


Then Mr. Goldberg went on to say: 


I am not charging that the four industry members were guilty of bad faith 
in what has subsequently transpired; quite the contrary. All they said was 
that they would take this draft and recommend it to their people so that when 
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the wage board met the next time, when the President’s board met the next 
time, they were hopeful they could present the industry recommendation for the 
adoption of their draft. 

In other words, Mr. Goldberg states that they did recommend this 
procedure to your main body, and I wanted to ask if that statement 
was correct according to your understanding. 

Mr. Mosuer. I would like to straighten out the record on that par- 
ticular point. We have covered it in part in that document here that 
gives the history of the situation. 

As 1 understand the situation—and this is of course, you under- 
stand, hearsay, for I was not at the meetings—I understand that no 
proxies were allowed at those meetings. That was the understanding, 
although Mr. Goldberg did sit in as a proxy notwithstanding the rule. 
So, probably he has first-hand information that I don’t have. Here 
is my understanding of exactly what happened. 

There was on that particular day a draft presented in Mr. Reuther’s 
handwriting. It was a pencil draft. That may have been prepared 
at the White House; I don’t know, but I submit that the original docu- 
ment was in Mr. Reuther’s handwriting. At some stage that morning 
labor and management retired from the full meeting ; and had a con- 
ference of their own. That lasted through part of the morning. It 
lasted into the afternoon. When they came back in the afternoon, 
a document which had been typed meanwhile was handed to the in- 
dustry members. I have a copy of that document right here. It starts 
off : 

Memorandum of agreement.—Labor and management have this day, April 
[blank] 1951, concluded the following agreement. 

Then it specified the proposal, which was substantially the so-called 
Johnston proposal in the beginning. 

The management members thought well enough of the proceeding 
to say to the labor men that they would go back and talk to their 
people; that they couldn’t decide. 

Senator Dovcias. Did they say they would recommend it to them? 

Mr. Mosner. I think that is not so. That is not my understanding. 
All four members on the “business experience” side of the picture have 
been talked to and asked that particular question, and they all say 
that they did not make any such agreement of any kind, shape, or 
nature. They thought well enough of it so that they would go back 
and talk to their people. I also would like to put into the record, if 
I may 

Senator Doveias. But you are ready to make the statement that to 
the best of your knowledge and belief the industry members of this 
conference did not say they would recommend it for adoption ? 

Mr. Mosurr. We are told by each one of the four that they made no 
such promise or commitment. I have only personally talked to one 
of the four. 

Senator Doveras. Did they say if they did make such a recom- 
mendation it would not be binding upon their organizations, the same 
point that come up in the railway dispute last December when the 
railwaymen said they would recommend it to their organizations, but 
the organizations were to be free to accept or reject? Of course, in 
that case the labor men were subjected to a good deal of pounding on 
the alleged ground that they had accepted it. We went into that 
matter and I think it became clear that they had not accepted it and 
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that the charges against them were incorrect. So, I want to make it 
clear that, even if these representatives of yours had said they would 
recommend it, you were not committed. You were free to accept or 
reject later. Nevertheless, I wanted to find out whether they had. 

Mr. Mosuer. I would like to have the record show that I positively 
make the flat statement that those four men did not make any agree- 
ment other than that they thought well enough of the proposal to 
discuss it with their people, and that is what happened. 

Incidentally, inasmuch as the record shows that this so-called agree- 
ment was prepared at the White House, as you just stated, I would like 
to repeat what I said in the beginning: that the document was in Mr. 
Reuther’s handwriting as it was first seen by the industry members. 
It came into typed form sometime during that day. I would like to 
add for the record that that memorandum, other than the first — 
graph, which says “Labor and management have this day agreed,” 
almost verbatim word for word in the President’s Executive sadn. 
The only change is a slight addition made, I understand, by Mr. 
O’Brien, which modified the President’s right to certify disputes to 
the Board. 

Senator Doveras. I am not a handwriting expert, but how do you 
know it was in Reuther’s handwriting? 

Mr. Mosuer. I was told by one of the men that it was in his hand- 
writing. I didn’t see it. The statement is made by one of the four 
industry members that he wrote it out. 

Senator Doveras. I should think at the moment that question would 
rest on allegation and inference rather than direct proof. 

Mr. Mosner. Inasmuch as I am trying to answer an allegation, I 
hope Iam fairin what Isay. In any event—— 

Senator Dovucias. You say you are answering allegation with alle- 
gation. 

Mr. Mosuer. We sometimes do that. 

Senator Dovetas. You are proposing pretty stringent medicine, the 
repeal of title V, the withdrawal of the President’s Executive order. 
That would throw us back—— 

Senator Tarr. The repeal of title V is not stringent medicine be- 
cause it is null and void and is going to continue to be. That is not 
so strenuous. The other would be more stringent. 

Senator Dovenias. Just a minute on that, Bob. Suppose we were 
to have a real national emergency, a real shooting war—suppose the 
war should become more sérious and it was desired to set up a National 
War Labor Board with very stringent powers, with the elimination of 
title V we would have no statutory definition on the powers of the 
President to proceed. We would be stripped of the statutory au- 
thority. I think that under those conditions you might regret having 
title V eliminated. 

Senator Tarr. I have always objected to title V. In fact, I tried 
to eliminate it before when it was there. I think the whole theory 
of it is wrong. I do not see how you can get representatives of 
management and labor. Who are representatives of labor and 
management? Who has a right to say they represent management 
and labor? I do not think you can do it. If the President gets such 
an agreement, then he ought to ask Congress to enact the results of 
it, not to give him the power. This is an extraordinary thing. Some- 
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body who is supposed to represent management and labor gets to-: 


gether and agrees on something and that confers on the President 


power to do a lot of things that he otherwise does not have. It seems: 


to me it is the worst kind of legislation. I am all for its repeal as far 
as that is concerned. 


Senator Dovue.as. It is an attempt to get as much consent into a. 


war situation as is possible, to infringe as little as possible upon volun- 
tary agreement of the parties and yet preserve continuity of essential 
production and services in an emergency. 

Senator Tarr. There are not any parties. These labor leaders have 
no right to represent labor. These people who come here from man- 
agement or this National Association of Manufacturers have no right 
to represent industry. They have no right to represent industry in 
any legal sense. 

Mr. Mosuer. Not in any legal sense, that is right, Senator Taft, 
of course. We have no power to enforce a position. 

Senator Tarr. I do not object to authorizing the President to call 
a conference to see if he can get agreements, but when they are agreed 
to, they ought to be enacted into law by Congress, not put into power 
by the President. That is my objection to title V. I think it ought 
to be repealed altogether. 

Mr. Mosuer. May | interject this remark? I think part of our 
trouble, and it must be part of the trouble on the part of Congress, 
is that to try to legislate on hypothetical situations leads us into much 
of this trouble. Surely under the stress of a real emergency Congress 
would have to take some action, I presume, without much doubt. 
But conditions as they then exist would be the basis for whatever 
Congress might do.as we try to look ahead into the future. Labor- 
management relations are not an exact science—never have been and 
never will be. It is a question of personal relations, personal contacts. 
As you try to legislate, as I say, for a hypothetical situation, your 
imagination has to run wild. It does not approach reality. 

Senator Doveias. Senator Taft, do you have any questions? 

Senator Tarr. No, I have no particular questions. Your position 
is that you think you have not got to the emergency place where you 
need a national board for the settlement of disputes? 

Mr. Mosuer. That is our position, That is one of our principal 
points. 

Senator Tarr. Of course, it is pretty hard to prohibit the President 
from intervening in a dispute. After all, he intervened in the auto- 
mobile dispute in 1946, and in steel, and he can appoint people to 
advise him on what he should do, I suppose, and have hearings. 

Mr. Mosuer. He still has the Taft-Hartley Act. 

Senator Tarr. Yes, but I do not know that he can be prevented from 
doing other things in the way of conciliation, which is what it comes 
to. I do think if there is going to be any such elaborate set-up as this 
18-man board it ought to be legislative and not set up by Executive 
order. It ought to have at least the power of subpena, if no more 
power. 

Mr. Mosuer. I think the debate in Congress as shown by the record 
throws light on what the intent was, and a good many of the aspects 
of this situation. You take this disputes board at present, we have 
Dr. Taylor’s word for it, I think it is in the record, that there hasn’t 
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been—there wasn’t 2 weeks ago—one single dispute case in front of 
the Wage Stabilibzation Board other than that having to do with 
wage stabilization. 

Senator Douctas. You have to exercise some foresight as to what 
may happen. You cannot legislate other than on the basis of what 
has happened and may happen. We know that during a period of 
labor unrest and a rise in the cost of living, we will have disputes 
involving not merely wages, but what used to be termed working 
conditions as well. It seems to me the two are almost inseparable. 
To try to divorce them is like trying to imitate Solomon and cut the 
child in two. 

Mr. Mosuer. I think the point we have to bear in mind there is that 
as you mix disputes other than those affecting the economic situation, 
the monetary side of the picture, if you keep a straight line, keep those 
separate, you will arrive somewhere. We are trying to stop inflation, 
not trying to settle labor disputes. 

Senator Tarr. I think the policy on wages should be made, and I 
agree with Senator Douglas, not by tripartite board or bipartite boards 
but by the Government acting for the community as a whole. But 
nevertheless I think you need a board to settle disputes which arise 
concerning the interpretation of those general policies. 

Mr. Mosner. That was our original position with the Wage Stabili- 
zation Board and that is what we asked; that the Board be given 
power to establish policy, that the administration of that policy should 
be handled by some suborganization, that the Board should confine 
itself purely to the matter of setting policy and interpretation of the 
policy that they set. We also stated 

Senator Tarr. In the stabilization field. 

Mr. Mosner. In the stabilization field, pure and simple. 

Senator Tarr. There is a question now in my mind as to the admin- 
istration of this policy when it is adopted. Apparently today this 
Board has two functions. It has delegated power from Johnston to 
stabilize under certain general orders. It seems to think it has the 
power to make exceptions to those general policies decreed by 
Johnston. 

Mr. Mosuer. I think the history is fairly clear on that one. 

Senator Tarr. Whether it does or not, I got the impression that 
Johnston himself felt that before they made an exception they ought 
to come and put it up to him; that they should administer it, but that 
the exceptions ought to be made by the stabilization agency. I got 
the impression that is what Eric Johnston thought himself and that he 
was not entirely pleased with the Board’s having assumed the power 
to make exceptions to the general policy and directive. 

Mr. Mosner. I am a little mixed up in that picture. I will have to 
admit that, because Mr. Johnston has at various times made the state- 
ment along the lines that you have just commented on; that he thought 
the Board should establish policy. He further recommended, or 
stated that he would recommend, and it was his opinion that the 
Board had the power, that he would not change anything that they 
might decide. He retained the right of veto, he could stop them from 
going ahead, but that if he didn’t like what they did he would refer 
it back to the Board for policy action. 

Senator Tarr. Apparently he retains not a right to veto the Board, 
which is pretty hard to do after the Board has acted. This 4-cent pro- 
ductivitv increase is outside of the 10 percent entirely; is it not 
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Mr. Mosuer. Yes, sir. 

Senator Tarr. That is not justified by any hardship case or hard- 
ship principle or anything else in the general directive. 

Mr. Mosuer. No; it appears to be a “policy decision. 

Senator Tarr. So it is an exc eption to the general order, or does the 
general order reserve it as unsettled ? 

Mr. Mosuer. It is contrary to the general order. It is an exception 
that Mr. Johnston put through outside of the general order. 

Senator Doveras. I think there is a common tendency to take one 
feature and say it is the policy. The provision for a 10-percent in- 
crease was certainly part of the policy, but I believe there are other 
orders of the Stabilizer which are just as much a part of the labor 
policy which in the main refer to the so-called fringe henafite. 

Senator Tarr. This is no fringe benefit. It is an increase in wages. 

Senator Doveras. I mean fri inge benefits gained in contractual 
agreements made in advance of the emergency, and productivity in- 
creases. ‘The question is whether you shall validate contracts pre- 
viously made. I think that is the issue. 

Senator Tarr. How about the shipbuilding decision last night? 
That is 15 percent; is it not ? 

Mr. Mosuer. That is right, sir. On that productivity clause, back 
in February, I think about the time the law ceased to function 

Senator Dovetas. The order also provides allowances for hardship 
and inequities where industries have not previously 

Senator Tarr. The 4-percent productivity for automobile workers 
is no inequity. 

Senator Douetas. You shift from one thing to another. First we 
<dliscussed the provision for the productivity increase and I said that 
had been contractually agreed upon prior to the emergency. Then you 
moved to shipyards and TI said that in the case of shipyards there you 
had a case, I understand, of an industry which previously had not 
been able to obtain the wage increases which the more strongly or- 
ganized industries had. 

Senator Tarr. They put that on the ground of hardship. 

Mr. Mosurr. The steamship case is supposed to be a hardship case. 

Senator Doveias. Hardship or inequity. 

Senator Tarr. There was something in the order about that but I 
didn’t see anything in the order to justify the 4 cent increase. 

Mr. Mosner. It was Mr. Johnston himself who recommended to 
the Board that the Board should allow the so-called productivity 
escalator agreements. Then that picture also provides for this. Mr. 
Johnston has made this statement to me that the Board was under 
an obligation to respect any contract that had been made prior to 
January 25. He made the statement that the President had promised 
that he would see that those contracts were lived up to. He didn’t 
make that promise to industry, I can assure you that. 

Senator Tarr. And it does not apply to anybody as a promise of 
an increase in salary, I do not think. 

Mr. Mosuer. Mr. Teplow wants to cover a couple of points, if I 
may ask him to. 

Mr. Teptow. This shipbuilding case was not presented to the Board 
as a hardship. It was presented to the Board as a question of ab- 
normality in the base period, and that is specifically provided for in 
General Wage Regulation No. 6. So that decision, if you accept the 
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Board’s reasoning, is within General Wage Regulation No. 6. How- 
ever, the decision pertaining to cost-of- living escalators or the order 
pertaining to cost-of-living escalators and a recent decision pertaining 
to productivity increases is clearly outside of regulation No. 6 

Senator Doveras. Are they outside of other wage cian 

Mr. Tertow. That is right. 

Senator Tarr. I suppose what we are really interested in is who 
shall make these decisions and how they are made and what the power 
of the Board shall be, as against the Administrator. Those are things 
that we have to consider if we have legislation on this subject. 

Mr. Trertow. I think there is something for the committee to consid- 
er in connection with this confusion between wage stabilization and 
disputes settlement. Here you have a Wage St: abilization Board set 
up in accordance with title IV of the Defense Production Act, and 
given powers which also flow from the Defense Production Act. Its 
primary function, as determined by Congress, is in the area of wage 
stabilization. Along comes the P resident, and by Executive order he 
gives this Board, which is essenti: lly a creature of congressional en- 
actment, powers not Te by Congress and not related to 
wage stabilization. In fact, it is our feeling that these powers are 
inconsistent with any agency which | is attempting to engage in wage 
stabilization because if the Board has the responsibility for settling 
os the emotions and the problems aroused in dispute settlement. 
make wage stabilization entirely secondary. 

So there is a decided inconsistency, and we believe a departure 
from initial congressional intent in empowering this Wage Stabiliza- 
tion Board to engage in disputes settlement. 

In addition to that, you are concerned and rightly concerned with 
what to do in case the situation gets worse, as a matter of national 
safety and national security. We know from past experience that the 
very act of setting up a mechanism for finally determining disputes 
is the very thing th: at brings about disputes. If we look at the situation 
today we find it far superior to any comparable situation we have ever 
had before so far as industrial dis sputes are concerned. 

I would like to direct your attention to the record of strikes for the 
first 4 months of 1951 as compared with the first 4 months of 1950, 
The Bureau of Labor Statistics issued a report as reported in the 
June 1 issue of the New York Times, pointing out that in the first 4 
months of 1950 the man-hours lost as a result of strikes for these 4 
months were slightly over 7 million, as compared with 1814 million 
for the cor responding veriod of 1950. 

Senator Douagas. eo a minute. That would indicate a smaller 
volume of strikes. 

Mr. Trrtow. That is right. 

Senator Doveuas. This last 3 months. 

Mr. Tertow. The last 4 months has had a very much smaller volume 
of strikes than the first 4 months of 1950. 

Senator Dovetas. What is the inference he draws from that? 

Mr. Trertow. The inference I draw from that, is that this is certainly 
no time to be rocking the boat to establish other procedures which 
would encourage strikes. In other words, the objective situation is 
that we are not in a period in which strikes are a serious factor. The 
relationship between labor and management at the local level is rela- 


Sar Hid i aE eat 


2 eal Ismet bina ie 





222 WAGE STABILIZATION PROGRAM 


tively good and our history during World War II demonstrates 
that the very establishment of a board encourages additional strikes. 

Senator Doveias. Are you ready to accept the risk of strikes in a 
critical period ? 

Mr. Treptow. In the period that we see now the number of strikes 
which may take place as a result of normal collective bargaining is 
likely to be far less than the number which is likely to take place if 
we set up a mechanism to which everybody can take their problems 
rather than go through the pains and troubles and headaches of col- 
lective bargaining. 

Mr. Mesuer. I think that is the history of all of your Government 
panels. The War Labor Board, of course, is the prize example. 

Senator Tarr. As a general principle, if you have war it is likely 
to check the processes of collective bargaining. Witnesses have agreed 
to that. 

Mr. Mosner. We know, of course, from the labor standpoint and I 
think quite naturally if they think they can get more from the Board 
they come to the Board. On the other hand, if the employer thinks 
the Board is going to give them something anyway, he doesn’t give 
them anything to start with. So you get no bargaining. 

Senator Doveras. Do you not have to have a peaceful alternative 
to strike, Mr. Mosher? Suppose we have a rapidly rising cost of living. 
The workers real wages are being diminished. They want an increase 
in wages to protect, at least in part, their real income. The employer, 
let us say, refuses to grant it. The only alternative that the workers 
have then is to strike. That has two disadvantages: In the first place, 
it may tie up a critical material and impede the war effort. Second, 
in a period of national emergency any party which strikes has the onus 
of popular opinion thrown against him. So they hurt the country, 
which they do not want to do, and they get labeled as people who are 
selfish. The result is a highly unfortunate one. 

Should we provide a peaceful alternative so that they can continue 
at work and yet have some standard laid down as to the terms on which 
the dispute may be settled? Is that not a much more civilized way 
than to say, “You fellows go to it and knock each other out, and we 
will wash our hands of the whole situation” ? 

Mr. Mosuer. My answer to your question is no; I don’t think there 
should be; but let me explain it. The route that I think you have in 
mind leads us straight into the field of compulsory arbitration and 
dictation by a board, government or otherwise. That means a straight 
control. You will end up with the control of all wages and all working 
conditions from a national body. In other words, you will get straight 
into the collectivist state. There cannot be any other alternative. 
It leads you right down that alley, and there is no avoiding it, You 
get away from collective bargaining, and if collective bargaining is, 
as I believe, the answer to the situation, it has to get back as near 
to the local level as it can be gotten. I agree with you that from the 
worker’s standpoint he has to be taken care of. Wage rates have 
historically followed the cost of living. They follow the price schedule 
point by point and have for as far back as history goes. 

Senator Dovetas. Generally, of course, during a period of rapidly 
increasing cost of living, wage rates lag very far behind. 

Mr. Mosuer. No. Let me show you a chart I have, Senator. 
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Senator Tarr. Not since the World War. That was our assumption 
at the beginning of the Second World War. 

Senator Dovetas. I have been collecting wage statistics and writing 
books on the subject since 1930, and that is the universal history. 

Senator Tarr. But it is not so any more, since 1946. 

Mr. Mosuer. May I show you two charts? 

Senator Tarr. Prices have been chasing wages. 

Mr. Mosner. These are average hourly earnings, starting in 1939 
at 100. Here are the hourly earnings figures, month by month, Bureau 
of Labor Statistics figures. Here is the Consumer’s Price Index. You 
will notice that this thing continues to go up and it is getting wider. 
It has been ahead of consumer prices consistently from the very 
beginning. 

Senator Dovatas. I said w age rates. The hourly earnings of course 
are a result of total weekly earnings divided by hours worked and 
therefore reflect overtime bonuses. They also reflect upgrading within 
an industry, ce being moved from low-paid jobs to high-paid jobs. 
Also they reflect a shift from low- paid areas to high-paid areas, which 
also goes on. 

So I think certainly, contractually speaking, there is no doubt that 
where you have rapid advances in the cost of living, you do have 
difficulties in adjusting the normal hourly rate. 

Mr. Mosuer. I think that is more imagination that fact. Mr. 
Teplow has some data on it. 

Mr. Trertow. I would like to say, Senator Douglas, you are perfectly 
right that while hourly earnings are somewhat higher than hourly 
rates, particularly because of the overtime factor-—— 

Senator Dovenas. And the shift from low-paid occupations to 
high-paid ones, from low-paid areas to high-paid areas, and upgrad- 
ing within a plant, which we all know occurs. 

Mr. Trrtow. Right. Nevertheless, what we are talking about is 
the average earnings or the average wage in either case, and of course 
a shift to higher-paid jobs means that the average does go up, that 
the average wage Income does go up. 

So far as the overtime factor is concerned, after all, we ought to 
remember that even now, when we are at a peak of economic activity, 
the average hourly week is only 41 hours, so your overtime factor is 
a relatively very small one. It is one-half hour in 41. 

Mr. Mosuer. Incidentally, these figures do not include any of the 
so-called fringe benefits. They are not in those figures. Would you 
say that the elimination of overtime from those figures would mate- 
rially disturb the lines in that chart? 

Mr. Teprow. It would not. It would make practically the same 
relative difference between the Consumers’ Price Index and hourly 
earnings. 

Senator Dove.as. I refer to the Economic Indicator for May, which 
refers particularly to last June: real earnings, June 1950, $1.468; 
March 1951, $1.458. That is two-thirds of 1 percent less, roughly 
speaking. That is a decline in real hourly earnings. The increase 
in the cost of living has not been catastrophic in that period. It has 
been appreciable, but not catastrophic. 

What I am trying to say is simply this: We may have, it seems to 
me, very real grievances on the part of labor. In a period of war 
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emergency it is pretty rough to say to them, “Your only recourse is 
to strike,” when to do so hurts the Nation and exposes them to public 
attack. It seems to me that in equity we should provide a peaceful 
alternative which they can take with honor. 

Mr. Mosuer. I think my trouble there, Senator Douglas, is simply 
that the alternative is a mandatory set-up, compulsory arbitration, 
if you want to call it that. I would call it a lot worse than compulsory 
arbitration. There is no alternative to it. You have to leave it to 
the people to work it out among themselves. In the case of outright 
war, of a real emergency of that type, we are faced with different 
conditions, it is only under conditions as they might exist at the time 
that legislation ought to be passed. To pass legislation now in antici- 
pation ‘of a hypothetic ‘al situation I don’t think is good judgment. 

Senator Dovcuias. It is a very curious situation. It is not quite 
peace, it is not quite war, it is intermediate between the two, but likely 
to flame into war at any time. The problem is just how much protec- 
tion to the community we can have and at the same time try to kee 
as much individual initiative as possible. Our opinions on that dif. 
fer, but I hope we don’ start beating each other over the head because 
we have different ideas. 

Mr. Mosuer. I sneer like to emphasize again that according to Dr. 
Taylor's own statement, within a couple of weeks there were no dispute 
cases as such in front of the Wage Stabilization Board. 

Senator Tarr. I think everybody agrees you ought not to have such 
«a board interfering with collective ‘args 1ining in ordinary times. The 
problem is that we » have to have it in wartime and are we in that posi- 
tion today? That is the same problem we have in price and wages. 
I don’t think we are at the moment, but we do have to look forward 
to the time when we may get into a tight position. That is the only 
argument for having the Board at all. I feel very strongly if there 
is a board, Congress ought to set it up and not the President, but as 
to whether we should or should not we are trying to get enlightened 
advice. 

Mr. Mosuer. That is the situation we are faced with here. 

Senator Dovcias. There is just one factual point in your testimony, 
Mr. Mosher, that I wish to ask about. I am sure you presented it in 
good faith, but I have a little difficulty in reconciling it with the fig- 
ures I have here on work stoppages. I refer to the table in the Eco- 
nomic Indicator for May, on page 12, which gives reported figures for 
man-days of idleness. It shows in 1946 a monthly average loss of 8.6 
million man-days. The average for 1944 was 727,000; for 1945, 3,167,- 
000. So in 1946 we had over twice as many inan-days lost as in 1944 
and 1945 combined. If you will look at these figures you will find 
the record for 1942 and 1944 pretty good, a very low ratio in 1942. 
The 1943 figures are not given in this table. 

Senator Tarr. The difference is not so much the difference between 
war and peace. 

Senator Dovenas. What I am trying to say is that in a period dur- 
ing which the War Labor Board existed we did not have apparently 
this catastrophic outbreak of strikes which would be inferred from 
Mr. Mosher’s testimony, that is all. 

Mr. Mosuerr. I have the figures here only for part of that period; 
for instance, the average for ‘the 4 years 1938 to 1941. And these are 
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Department of Labor statistics, taken from the same basis as these 
figures. The average man-days per year in the 4 years 1938 to 1941, 
inclusive, was 14,162,500 man-days. That is only in direct strikes. 

That doesn’t take the corollary stoppages of production in other 
plants. In the four war years, 1942 to 1945, inclusive, the average was 
16,100,000. 

Senator Doveras. That is largely affected I believe by 1945, the 
latter part of 1945. You notice that for the year 1942 the aver age was 
only 4.2 million, while in 1943 it rose. I think that was the peculiar 
question of the coal mines which came up. In 1944 it was 8.7. So 
excluding the coal mines, to which I believe Senator Taft applied the 
term that they were sui generis, excluding the coal mines, taking the 
other portions of industry, it doesn’t show too bad a record. 

Mr. Mosuer. The war years when the total was somewhat higher 
than it was prewar in man-days idle, it was nearly twice as big. 

Senator Dovetas. As I say the 1945 includes the 5 months after the 
armistice when conditions were upset, and 1943 includes the coal strike 
of that vear. If you take the actual period of the war and exclude 
coal, I think you will find that American labor did not capriciously 
strike on the whole. 

Mr. Mosuer. I think that is true on the whole. Of course there was 
a no-strike pledge in effect during that period too. 

Senator Dove tas. What I am trying to say is this: On the whole 
they kept to their pledge, and while ‘there was some temptation to 
strike in order to get that case moved up to the docket of the War 
Labor Board, and perhaps sometimes they did it, nevertheless on the 
whole I think they made a pretty good record, excluding certain spe- 
cific instances. 

Mr. Mosner. There were 25 percent more strikes in the war than 
there were in the 4 years prior to the war. 

Senator Dougias. Again, Mr. Mosher, with all good will toward 
you, I want to say that those figures of yours should have liberal 
spoonfuls of salt sprinkled across them. 

Mr. Mo:uer. I think the statement is in this document here. I have 
made it frequently, and I think labor-management relationships have 
improved very materially. That is the basis of much of our argument: 
that, the situation being what it is, there is no need for creating a 
board, giving a board powers that will call and cause a lot more work 
stoppages. That is exac ‘tly what the Board will do. 

Senator DoveLas. We are at the moment when the bell will sound 
and the Senate wll have to convene. Senator Taft, do you have any 
questions ¢ 

Senator Tarr. No. 

Senator Dovcias. Thank you very much, gentlemen. 

| Wheres pon, at 12 noon the committee recessed subject to the call 


of the Chair.) 





